IN THE SUPREME COURT OF TONGA

CR 99 of 2015

CRIMINAL JURISDICTION
NUKU'ALOFA REGISTRY

BETWEEN:

REX

AND:

- Prosecution

SlONE IKETAU

-Defendant

BEFORE THE HON. JUSTICE CATO

SENTENCE

[1]

Sione Iketau is charged with sodomy contrary to section 136 of
the Criminal Offences Act and indecent assault of a child contrary
to section 125 of the Criminal Offences Act. The maximum
sentence for sodomy is ten years imprisonment, and for indecent
assault on a -child, under the age of 12, 7 years imprisonment.
Because this is the first case of sodomy known to the prosecution
in a case of this kind, I have recorded my oral sentence given on
the

[2]

7th

July, 2016, in this written judgment.

The complainant was aged under 12 when the offences were
committed. The accused was aged 17. She was living with her
parents, who despite expressions of remorse ·being tendered to
them by the accused and his family, and money which their
daughter would not accept, they

are understandably still very

angry about the accused's offending, and do not accept the
apology.

At the time of the offending, the accused had been

staying with a relative who. is a neighbour of the complainant. He
1

was about to return to his family in Ha'apai when the offending
took place.
[3]

The agreed summary of facts are that, on or about the 22nd
June, 2015 at Lapaha, the complainant was home alone and
doing some laundry. She walked to a kava club house near her
property to get some pegs for her laundry. The accused then
entered the kava house clasping his hand over her mouth and
strangling her to prevent her screaming. He then pulled down
her pants placed

~is

penis in her anus and copulated. He forced

her to kiss and suck his neck. She ran straight home crying and
a complaint to the police followed that day. The accused, in his
probation report, suggested he had formed a relationship with
the complainant but I do not accept this. I consider he
opportunistically

forced

himself

upon

a

much

younger

complainant.

[4]

The accused is first time offender from a large family. I have
read the probation report. The accused did not proceed very far
at secondary school and is unemployed relying on his parents.
His mother described him as Otherwise well behaved and
disciplined and a person who preferred to remain at home. His
parents are

missi~naries.

The probation report indicates he is

remorseful. I have already observed that apologies have not
been accepted by the family of the complainant. Acceptance of
an apology either with or without financial reparation is an
important sentencing factor in Tonga.

[5]

I consider an appropriate starting point for sodomy is 4 years
imprisonment. I base this on the five years starting point which
the Court of Appeal has said is appropriate for rape which carries
a maximum sentence of 15 years. In my view, the starting point
of 4 years should be increased to four and half years for the

2

associated violence. It would have been higher had the accused
been older.

[6]

I allow him mitigation for his guilty plea, the fact he is a first
offender, his youth and his statement of remorse.
sodomy,

he

is

imprisonment.

convicted

and

sentenced

to

For the

three

years

For indecent assault, he is convicted and

sentenced to 12 months imprisonment to be served concurrently
with the sodomy. The sentences are backdated to the date of his
remand in custody. I recommend that consideration is given to
his sentence being served in Ha'apai where his parents are
working as missionaries.

[7]

The final 12 months of his sentence for sodomy is be suspended
on the following condition;

a. He is not to commit any offences punishable by
imprisonment for a period of a period of 2 years.

b. He is placed on probation for 12 months and is
directed to live where his probation officer directs.

c. He is not to associate directly or indirectly with the
complainant during that period.

c.
DATED:

BJULY 2016

B. Cato

JUDGE
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