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Mr. Vaipulu for the plaintiff, Mrs. Vaihu for 
151 defendant/Applicant and Mr. Kefu for 3 rd 
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31 st August 2007 

JUDGMENT 
. 

The Plaintiff seeks leave to file an amended statement of claim. 

The Plaintiffs claim in for damages for wrongful dismissal. I don't' 
think it is putting it too bluntly to say t~at the m~in issue .of dispute 
between the parties is whether -or not the plaintiff was given leave 
without pay for 6 months and whether 'the first defendant issued a 
leave request form. The Plaintiff is clpiming that his leave was so 
approved. The amendment sought is to the effect that if such leave 

: ... had not been approved then the defenqant's owed the plaintiff a duty 
of care to·· inform him that if leave had not been granted then he was 
at risk of losing his employment. ·· 
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The defendents object to -such an amendment on·-the b.as~is that this is 
a new claim ·and that it contradicts the Plaintiffs case that permission · 
for leave had always been granted. · 

I think the issue in this application is largely whether or not the 
defendants would be prejudiced by the amended statement of claim 
raising the issue of the duty of care involved in the granting of leave 
and advising the ... ;;1!~intiff accordingly. There appears to .:be t~o issue . 
of whether or not a signature was placed on a leave form. · I do not 
think the claim that if no signature of approval was· in fact given that 
there still remained a duty of care is such a radical departure from the 
original claim that the Plaintiffs would be so disadvantaged that they 
would be prejudiced in their defence. I think the proposed 
amendment has a , sufficient nexus with the original claim , that it 
shouki h~~a.l.k;·ii'i:SOO.s:, .. .Jhm~amendnr~ent was foresha4ow.et:r·.'~0me tr~n.a; .. 
ago and I do~:not_ think that it catches the plaintiffs by suq:tri~e _or that it 
in prejudicial. The matter is set for hearing in some six weeks time. 

In the circumstances I propose to grant leave to the Plaintiffs to fi le 
their amended statement" of claim. -

ORDER THAT 

1) The Plaintiff is granted leave to amend his amended statement 
of claim and serve the same upon the Defendants within 7 
days. 

2) The Defendants may file and serve an amended statement of 
defence within 14 days of receipt of service of the 2"d amended 
statement of claim. 

Costs of the application to be. costs in the cause. 
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