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ROLE

The Attorney General’s Office was under the direction of the Hon. Attorney General
Mr. Neil James Adsett before he resigned in June 2014. Mr. ‘Aminiasi Kefu, Director
of Public Prosecutions was appointed the Acting Attorney General on 19 June 2014
and remained so until the end of the year.

The Attorney General is the Crown’s First Law Officer. The Attorney General is vested
with wide common law powers that include: filing of ex efficio information, entering
of a nolle prosegui in certain criminal prosecutions, and maintaining relator actions in
matters affecting the general public. These powers are exercised by the granting of
the Attorney General’s fiat. As such, he decides whether or not and in what precise
circumstances, he will issue his certificate.

In conjunction with these common law powers, the Attorney General has certain
statutory responsibilities. The instigation of criminal proceedings in an increasing
number of offences is now contingent upon the Attorney General’s consent being first
obtained. The Attorney General’s has statutory duties and powers under the following
legislation:

Anti Corruption Act;

Consumer Protection Act;

Charitable Trusts Act;

Court of Appeal Act;

Copra Act;

Crown Proceedings Act;

Commissioner for Public Relations Act;
Defamation Act;

Divorce Act;

Electoral Act;

Extradition Act;

Fisheries Management Act;

Foreign Evidence Act;

Guardianship Act;

Intoxicating Liquor Act;

Immigration Act;

Legitimacy Act;

Law Practitioners Act;

Public Finance Management Act;
Public Enterprises Act;

Pharmacy Act;

Supreme Court Act;

Tobacco Control Act;

Money Laundering and Proceeds of Crime Act;
Medical and Dental Practice Act;
Maintenance of Illegitimate Children Act;
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Magistrate’s Court Act;

Mental Health Act;

Mutual Assistance in Criminal Matters Act;
Nurses Act;

Retirement Fund Board Act;

Stamp Act

Tonga Law Commission Act;
Transnational Crimes Act; and

Wharves Act

The Solicitor General is in turn the Crown’s Second Law Officer, and is in charge of
the daily administration of the Office. The Office’s role is based upon the accepted
traditional functions of Government Law Officers. Generally, these functions revolve
around the following categories:

Providing legal advice to Government;

Representing the Crown in civil litigation;

Criminal Prosecultfons; .

Legislative Drafting;

Law Officer functions;

Implement Government’s Community Law Initiatives.

The Attorney General S Off‘ ice is Iocated on the first ﬂoor of the Taumoepeau Bu1|d|ng,
corner of Fatafehi and Salote Roads in central Nuku'alofa. The Office is contemplating
hiring further office space above its current office premises in the Taumoepeau
Building, for a proper law library and more offices for its Crown counsels.

The budget expendlture of the Offce for the 2014/2015 f‘ nanCIaI year was
$1,860,000.00. For the 2015/2016 was allocated $2,103,700.
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STAFF DURING 2014 .

In January 2014 the Office had a total of 23 establlshed staff The Oﬁ'" ice had 12 Iegal
staff including the Attorney General and Solicitor General and 11 administrative
support staff.

The legal officers employed in the Office hold law degrees from various universities
in New Zealand and the University of the South Pacific. They each have been admitted
to practice law in the jurisdictions where they studied and also here in Tonga.

The Office continues to be challenged with the lack of experience of its young staff,
however close supervision and mentoring has allowed the Crown counsels to gain
experience quickly.

Both the legal and administrative support staff contributed well to the efficient
operation of the Office during 2014.

AFF MATTERS

LEGAL STAFF

In April 2014 the Attorney General, using his Constitutional powers of independence
to administer his office, created the role of Director of Public Prosecutions. This was
endorsed by His Majesty in Privy Council and also His Majesty’s Cabinet. Accordingly,
all criminal prosecutions are now the responsibility of the Director of Public
Prosecutions, rather than the Attorney General. Mr ‘Aminiasi Kefu was appointed on
14 March 2014 to this role, after completing 5 years appointment as Solicitor
General.

On 14 April 2014 Mr. ‘Aminiasi Kefu, Solicitor General completed his second term as
the Solicitor General role. He left the role to become the Director of Public
Prosecutions.

In June 2014, the Attorey General, Mr Neil Adsett, resigned from his post based on

personal reasons. His Majesty the King in Privy Council, after receiving advice from

the Judicial Appointments and Discipline Panel, then appointed Mr ‘Aminiasi Kefu,
Director of Public Prosecutions, as the Acting Attorney General on 19 June 2014.

On 31 October 2014, the Public Service Commission appointed Mr Sione Finau
Sisifa, Assistant Senior Crown Counsel, as the new Solicitor General. Mr Sisifa will be
responsible, under the Acting Attorney General, for the provision of legal advice to
Government Ministries and Agencies, the representation of the Crown in civil and land
cases, legislative drafting, community legal literacy, and as Chief Executive Officer,
for the corporate services for the Attorney General’s Office.
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Due to the limited number of Crown counsels, the Director of Public Prosecutions is
housed in the Attorney General’s Office, and so the Crown counsel also perform the
role of Crown prosecutors.

On 15 July 2014, Mr. Tevita Kilisimasi ‘Aho, was appointed by His Majesty’s Cabinet
to the post Assistant Crown Counsel.

On 18 July 2014, Ms. Sela Halaevalu Aleamotu’a, Assistant Legal Officer was
permanently transferred from the Ministry of Commerce, Tourism and Labour on a
promotion to the Attorney General’s Office as an Assistant Crown Counsel.

On 23 July 2014 Ms. Susana Fineanganofo Kausea, retuming scholar was appointed
by His Majesty’s Cabinet to the post Assistant Crown Counsel.

On 20 August 2014, Ms, Mafi Tu'inukuafe, returning scholar, was appointed by His
Majesty’s Cabinet to the post Executive Legal Officer.

SUPPORT STAFF

The Office did not recruit any new administrative support staff in 2014.

STAFF RESIGNATIONS

@

;.iCONTIN UED LEGAL EDUCATION

On 11 June 2014, Ms, Joan Puloka, ASS|stant Crown Counsel resigned. Ms. Puloka
had served the Office for 5 years. She left the Office to join her family in Fiji.

On 16 December 2014, Ms. Losa Hastings, Interpreter resigned. Ms. Hastings had
served the Office for 4 years. She joined the Legislative Assembly administrative staff
as their new interpreter.

Schedule I sets out the staff details.

.OVERS EAS MEETI NGS AND‘ WO RKSHOPS

In 2014, members of the legal staff attended various reglonal and lnternatlonal
meetings and workshops representing the Tongan Government on legal matters.

Schedule II sets out in detail the regional and international meetings and workshops
attended by the Office’s legal staff.

On 6 January 2014, Ms. ‘Elisapeti Lavakei‘aho Langi, Crown Counsel left the OfF ice
to read for a Master of Criminology at the University of Sydney, Australia. Ms. Langi
was awarded a scholarship under the Australia Awards Leadership Program.

On 9 January 2014, Ms. ‘Ana Koloamatangi Tupou, Interpreter, left the Office to
read for a Bachelors of Law at the Victoria University of Wellington, New Zealand. Ms.
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Tupou was awérded a scholarship under the New Zealand Pacific Scholarship.

Ms. Marina Moa, Assistant Crown Counsel'was awarded a Commonwealth Scholarship
to complete the Professional Diploma in Legislative Drafting Programme through
distant flexible learning (DFL) with the University of the South Pacific.

Ms Leotrina Macomber, Assistant Crown Counsel, was attached to the Australian
Attorney General’s Department for 2 months (October to December 2014) as part
of the 2014 Pacific Legal Policy Twinning Program.

Mr. Tevita Kilisimasi ‘Aho, Assistant Crown Counsel, Ms, Susana Fineanganofo Kausea,
Assistant Crown Counsel and Ms. Sela Halaevalu Aleamotu’a, Assistant Crown Counsel
were admitted to the Tongan Bar on 17 October 2014 in the Supreme Court of
Tonga.

Figure 2 Admission Ceremony {Supreme Court of Tonga, October 2014)

The Attorney General’s Office continues to face the same challenges of training its
young and inexperienced Crown counsel.

The Office continues its programme on expediting experience for its Crown counsel
through internal law presentations, assigning two person prosecution teams to
criminal trials, on-the-job training, especially regarding drafting legal documents and
thinking strategically. Crown counsel are also benefitting when allocated to represent
the Office and Government in national, regional and international trainings, and also
official meetings.

{(MEETINGS AND wom(snops H STEL  BY

Tonga National Human nghts Consultation Workshop

The Office co-facilitated the first Tonga National Human Rights Consultation
Workshop, held at Fa'onelua Convention Centre on 10-14 March 2014. This was
facilitated and funded by the Attorney General’s Office, Pacific Island Forum
Secretariat (PIFS), UN Office of the High Commissioner for Human Rights
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(UNOHCHR), South Pacific Community (SPC/RRRT) and the Council of Europe.
Representatives from all line Ministries and relevant NGOs were present during this
consultation. v

Figure 3 Tonga Nationa! Human Rights Consultation Workshop participants {Fa’oneiua Convention Centre, 10-14 March 2014}

(b)

Memorandum of Understanding to Facilitate Information sharing and
cooperation and collaboration in the investigation and prosecution of
serious crimes on 15 August 2014

The Office joined other Law Enforcement Agencies of the Government of the Kingdom
of Tonga (Tonga Police, Ministry of Labour, Tourism and Commerce, Ministry of Inland
Revenue, National Reserve Bank of Tonga, Attorney General's Office and Ministry of
Foreign Affairs and Trade) in signing a Memorandum of Understanding to
Facilitate Information sharing and cooperation and collaboration in the
investigation and prosecution of serious crimes on 15 August 2014 at the
Attorney General’s Office.



Figure 4 Law Enforcement Agencies representatives {Attorney General’s Office, 15 August 2014}

The Attorney General’s Office has been heavily involved in international law matters for
Government. The following are the pertinent international law matters: '

(a)

(b)

Asia Pacific Group on Money Laundering ‘

The Office represented the Kingdom in the Annual General Meeting that was held in
Macao, China. Tonga is co-leading two typologies projects on transhipment of illicit
drugs through the Pacific with Vanuatu and the recovery of proceeds of crimes from
corruption with Papua New Guinea.

The Acting Attorney General and the Director of Public Prosecutions continues to be
the Chairman of the Cabinet Committee on Money Laundering and Terrorist Financing
Activities,

Office of the Human Commission on Human Rights

The Office is working with the Prime Minister’s Office, the Ministry of Internal Affairs
and the Ministry of Foreign Affairs and Trade, with the assistance of the Human Rights
Advisor of the Pacific Islands Forum Secretariat and the RRRT OF THE Secretariat of
the Pacific Community in preparation for the next round of the Universal Periodic
Review in 2016. A national human rights consultation process was held in June 2014,
and work is now focussed on signing the core human rights conventions, submitting
the first state report under the convention on rights of the child, and consideration
for the establishment of a human rights desk and human rights institution. The Office
is working with the Ministry of Internal Affairs on the final proposals for ratifying the
Convention on the Elimination of Discrimination against Women.
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World Trade Organisation

The Office assisted the Ministry of Foreign Affairs and Trade in the review of Tonga’s
trade policy in February 2014. The Office is also assisting with the negotiations of
Pacific Island Countries Trade Agreement and the PACER Plus negotiations with
Australia and New Zealand.

International Committee of the Red Cross

The Office is finalising a draft policy paper to Cabinet proposing the ratification of the
Rome Statute on the International Criminal Court. The Office will submit this to the
new Government in 2015, and hopefully it will ratify the Rome Statute in 2015.

UN Convention against Corruption ’
The Office is considering technical assistance that is being offered by the United
Nations Development Programme to assist the Kingdom accede to the UNCAC.

Council of Europe Convention on Cybercrime

The Council of Europe has invited Tonga to be the first Pacific Island to sign the
Council of Europe Convention on Cybercrime. As a result the Acting Attorney General
and Director of Public Prosecutions has been invited to attend the 12 Plenary Meeting
of the Cybercrime Convention Committee, and also the Global Action on Cybercrime
Project (GLACY Project) Steering Committee Meeting, held on 1-3 December 2014 in
Strasbourg, France. Tonga will receive technical assistance and training on cybercrime
initiatives.

k‘HUMAN RESOURCE MANAGEMEN PROGRAMS

AGO continued to work closely W|th the Pubhc Servnce Commlssmn in various human
resource related programs.

The Office continued to provide legal advice to Government Ministries, Departments
and ‘Agencies. This was provided in written form in a timely manner and where
necessary, legal advice was provided orally or through email.

The Solicitor General issues most of the legal advice, with the Attorney General being
referred legal advice matters when necessary. All the 12 Crown counsels are called
upon when necessary to conduct research and provide legal advice when required.

With regards to law reporting, the Office is working on updating the availability of the
Tonga Law Reports. The Office has recently produced the 2012 Tonga Law Reports,
and hope to print the 2013 Tonga Law Reports early in 2015, and the 2014 Tonga
Law Reports in mid-2015.



There remains a challenge of access to electronic legal databases due to costs, and
also office space for the law library. Furthermore, the Office is considering technical
assistance to establish an electronic case management system.

The Office issued 261 written legal during 2014. Schedule III sets out the number
of advices issued to Ministries, Departments and Agencies.

S

The Office’s legislative drafting team was led by the Attorney General and supported
by the Solicitor General and one Crown Counsel, one Assistant Crown Counsel and
one translator.

One Crown counsel completed the legislative drafting training for the Post-Graduate
Diploma in Legislative Drafting, offered by the University of the South Pacific, making
it 9 Crown counsels in total to complete the program.

The year 2014 continued to be a busy legislative year. This was the last year of the 4
year term of the Legislative Assembly since 2011, and so this was the last opportunity
_for the Government to-pass all their laws before the session ended at the end on 29
August 2014, in preparation for the 27 November 2014 national elections.

The Office again had a heavy legislative programme for 2014, with the drafting of 32
Acts and 4 subsidiary legislation.

During the year, significant legislation passed was a new Civil Aviation Act 2014
to provide a new and modern regulatory framework for the civil aviation industry. A
new Fire and Emergency Act 2014 was also passed to provide for new fire services
and emergency response services. Both Acts were provided with technical assistance
to the relevant ministries from the World Bank and Australian counterparts,
respectively. A new Food Act 2013, passed by the Legislative Assembly in 2013, was
finally enacted after receiving Royal Assent in 2014, to provide for a regulatory
framework to ensure food safety.

The Office continues to benefit from the efficiency and effectiveness of its electronic
legislative template developed for drafting Tongan laws. All the laws are published in
the website www.crownlaw.gov.to/cms, in both final and draft form. The public and
relevant stakeholders are notified of new laws through the relevant Ministry and
through email notifications from the Office. Where necessary, the Office has published
in the local newspapers the new laws that are being processed or have been enacted
for public submissions or dissemination.

The Office has also utilised social media through a Facebook page and a twitter
account to provide updates on new laws, and other activities of the Office.
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Figure 5 AGO Twitter
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Figure 6 AGO Facebook page

However, the main challenges in the Office’s legislative drafting programme continue
to be the time required to translate laws into Tongan, and also meeting Government’s
changing legislative priorities. Often in the Assembly, the Tongan translation is used
as a political platform to either to criticise Government’s proposed Bills or delay it.

Work continues on the finalisation of the consolidation of the laws of Tonga up to
2011. Since the resignation of the Attorney General, he has agreed to continue to
drive the consolidation process. We are now hoping that the consolidation would be
completed by end of 2015.

The Attorney General’s Office continued to provide the secretariat duties to the Law
Committee during the year. The Committee continued to meet during the year to
consider amendments to existing laws and to vet new Bills to be approved by His
Majesty’s Cabinet and Privy Council for tabling before the Legislative Assembly, and
also new draft regulations to be made by the relevant authorities.

The members of the Government Law Committee are as follows:

1) Minister for Justice and Public Enterprises (Chairman);



2) Deputy Prime Minister (Deputy Chairman);

3) Attorney General;

4) Minister of Police, Prisons and Fire Services;

5) Minister fqr Finance, National Planning and Revenue Services;
6) Chief Secretary and Secretary to Cabinet;

7) Solicitor General; and

8) Attorney General’s Office, as Secretariat.

Depending on the issues discussed, the Law Committee co-opted persons from the
relevant Government Ministries, Departments and Agencies to assist with the Law
Committee’s deliberations.

Schedule 1V sets out the Bills and Schedule V sets out the Regulations, considered
by the Law Committee, and subsequently enacted.

Appointments and Discipline Panel, appointed Lord Tupou, a former Attorney General
and Minister for Justice, and a former Crown Solicitor, as the first Tongan to be
appointed to the Court of Appeal of Tonga. Lord Tupou first sat on the Court of Appeal
during its Second Session from 20 to 31 October 2014. -

The President of the Court of Appeal is Chief Justice Scott and the Court of Appeal
bench consisted of Justices Burchett and Moore of Australia, and Justice Salmon and
Handley of New Zealand. In 2014 the Crown was involved in 33.

| SUPREME COURT

In December 2014, the Lord Chief Justice, Michael Dishington Scott, will also be

stepping down from his role, however he will continue as a non-resident part time
Supreme Court Judge. His Majesty in Privy Council, after receiving advice from the
Judicial Appointments and Discipline Panel, has appointed a new Chief Justice, from
New Zealand, however employment arrangements are being finalised before a public
announcement will be made in January 2015. '

The Supreme Court will have a new Lord Chief Justice in January 2015, and the only
other judge is Justice Charles Cato. A new Registrar of the Supreme Court was
appointed being a former Magistrate and Vital Statistics officer.

In October 2014, His Majesty in Privy Council, after receiving advice from the Judicial
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(A) CRIMINAL CASES
Criminal cases continued to take up most of the litigation work of the legal staff.

The Office continues to enjoy a high conviction rate of around 80%. The number of
cases being dealt with will now be heard in the Magistrate’s Court, and so Crown
prosecutors will now be prosecuting more in the Magistrate’s Court. The prosecutions
in the Supreme Court. will be serious cases of violence, sexual offending and illicit
drugs. The Director of Public Prosecutions and the Solicitor General were responsible
for and led the prosecutions.

The following are the figures for criminal cases, in the Supreme Court at the end of

2014:
Pending Cr/'m/na/ Cases from Previous 1 65
Years
New Cases during 2014 187
Total Criminal Cases for 2014 352
Total Criminal Cases Closed in 2014 | 168
Pending Cases 184

(B) CIVIL CASES

In the area of civil litigation, the Acting Attorney General and Director of Public
Prosecutions has handled all the civil litigation.

Civil cases involving the Crown were also significant.

Pending Civil Cases from Previous Years 26
New Givil Cases for 2014 9
Total Givil Cases for 2014 35
Total Givil C‘ases Closed in 2014 13
Pend/né Civil Cases 22

~ (C) FAMILY MATTERS



The Supreme Court continued to refer family applications under its Family Jurisdiction
to the legal staff to provide confidential Guardian Ad Litem reports in the best interests
of the children. This work continues to be a significant part of the work of the legal
staff. These are mainly applications for adoption of illegitimate children under the
Maintenance of Illegitimate Children Act [Cap 30], and applications for guardianship
of legitimate children under the Guardianship Act 2004.

During 2014 a total of 103 guardian ad litem reports were provided by legal staff to
the Courts.

(3) LAND COURT
In the area of land litigation, the Acting Attorney General and Director of Public
Prosecutions has handled all the land litigation.
The Land Court continued to have cases involving the Crown. The figures are as
follows:
Pending Land Cases from Previous Years 32
New Land Cases auring 2014 19
Total Land Cases for 2014 ’ 51
Total Land Cases Closed for 2014 8
Pending Land Cases ‘ 43 .
(4) MAGISTRATES COURT

With amendments made in 2012, most of the criminal workload is now handled by
the enhanced jurisdiction of the Principal Magistrate, who is the only legally qualified
Magistrate. The jurisdiction of the Magistrate’s Court is to deal with criminal cases
with a maximum sentence of not more than 3 years imprisonment or a fine of not
more than $10,000.00. The Magistrate’s Court (Amendment) Act 2012 created an
enhanced jurisdiction where a magistrate can deal with offences beyond its
jurisdiction but not impose sentences beyond 7 years imprisonment or a fine of more
than $50,000. :

Due to the shift of the criminal workload to the Magistrate’s Court, the Director of
Public Prosecutions and the Police Commissioner are now considering housing all
criminal prosecutions in the Magistrate’s Court and Supreme Court under the Office
of the Director of Public Prosecutions.

10
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The main challenge is for the enhanced jurisdiction being used for dealing with the
workload of criminal cases.

The Supreme Court, Land Court and Magistrate’s Court continue to serve the whole
of the Kingdom by circuit, but this depends on there being cases to be dealt in the
remote island groups of the Niuas, ‘Eua and the Ha'apai Islands.

(5)

(@)

(b)

SIGNIFICANT CASES

Taione v Tu'ivakano and ors, CV 2/13

This was an application for judicial review heard in the Supreme Court. The applicant
is a member of parliament, who sought public law remedies against the Cabinet and
the Crown on an allegation that Cabinet had unlawfully paid lease rental payments in
advance to hereditary estate titleholders for the continuation of leases in the airport,
contrary to the Constitution, the Land Act and the Public Finance Management Act.
Cabinet and the Crown has paid the rent in advance to secure long term leases for
the airport authority over the airport land part of hereditary estates, so that the World
Bank could commit a multi-million project to upgrade Tonga’s two main airports on
Tongatapu and Vava'u. The Lord Chief Justice held that the plaintiff could not prove
that the respondents had acted contrary to the Constitution, the Land Act or the Public
Finance Management Act, and so dismissed the application, with no costs.

Rex v Hala’ufia and ors, CR 35, 36, 91-93/13 and Rex v Manu, CR 37/13

The accused were charged with the manslaughter of Tongan born New Zealand police
officer, Kali Fungavaka, in August 2012, in the Nuku'alofa Central Police Station. The
five accused were all police officers who were on duty on the night as the Tactical
Response Group, and who had arrested the deceased from outside a nightclub. The
elected a trial by judge alone, which was heard before Cato J in April 2014. Another
accused, a civilian detainee, who was also charged with manslaughter of the deceased
when he punched the deceased after the deceased was put in the police cells. That
accused was tried separately before a judge and jury, following the first trial.

The five police officers were charged on a joint enterprise basis, to have caused
separate injuries that all materially caused the death of the deceased. Justice Cato
did not accept that there was a joint enterprise, however he convicted two officers
for manslaughter for two separate assaults on the deceased which he held were each
a “material cause” of the death, and one police officer was convicted for common
assault on the deceased. '

One officer who was an inspector, was sentenced to 11 years imprisonment, with one
year suspended for one year. The other officer who was convicted of manslaughter
was sentenced to 10 years imprisonment, with one year suspended for one year. The
officer who was convicted of common assault was sentenced to 8 months
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imprisonment, which was fully suspended for 2 years, and he was also ordered to
perform 110 hours of community service.

The civilian accused was acquitted by the jury of manslaughter, but the jury convicted
him for grievous bodily harm. The jury seemed to accept that the accused’s punch
had exacerbated the deceased’s brain haemorrhages, which was first caused by the
police officers. The civilian accused was sentenced to 18 months imprisonment, but
fully suspended on good behaviour.

The police inspector appealed to the Court of Appeal against his conviction and
sentence for manslaughter. He claimed that Justice Cato was wrong to accept
evidence of the one witness who saw him hit the deceased with a torch on the top of
the head, which was not seen by anyone else, and that the trial judge had failed to
give himself sufficient warning to be cautious with the witness’ evidence because the
witness was the father of the civilian accused. For the sentence, the police inspector
claimed that more of his sentence should have been suspended because he was a
first time offender and of his previous good behaviour.

The Court of Appeal dismissed both appeals. The Court held that the trial judge had
given himself sufficient warning, and that the trial judge was fully aware of the
circumstances of the witness’s relation to the other civilian accused. As for the
suspension, the Court held that the suspension of one year for a period of one year
was appropriate given the severity of the offending.

Public Service Commission v Fukofuka, AC 7/13

This was an appeal by the Public Service Commission against the decision of the Lord
Chief Justice that the employment of the respondent, as a former chief executive
officer of education, was unlawfully terminated. The respondent was employed on a
five year employment contract as a chief executive officer for education in 2007. In
the lead up to the national elections in 2010, the Legislative Assembly amended the
Public Service Act to provide that any public servant who registered to be a candidate
in the national elections, would cease to be a public servant on the date of
registration. The respondent argued that this amendment was not part of his original
employment contract, and so the amendment could not be applied against him. He
also argued that the amendment was retrospective and therefore against the
Constitution, and so the respondent claimed that he remained a public servant and
chief executive officer after the national elections, which he did not result in his
election.

The Lord Chief Justice had agreed with the respondent, and held that the amendment
did not apply to the respondent. However on appeal by the Public Service Commission,
the Court of Appeal held that the amendment applied, and that the Public Service Act
applied to contracts as far as it was amended. Furthermore, the Court held that the
amendment operated to the future, to affect public servants if they register as a public
servant, therefore and was not retrospective. -

Tapueluelu and anor v Attorney General, AC 18/13
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This was an appeal against fines imposed by the Lord Chief Justice on an editor and
publisher of the Kele’a newspaper, for committing contempt of court by printing an
article criticising the judgment of a magistrate in a criminal defamation case, alleging
that the magistrate was controlled by Government and was bias. The Lord Chief
Justice held that parts of the article scandalised the magistrate, and convicted both
appellants for contempt. He then imposed a fine of $2,500.00, on each of the accused,
and required them to pay the fine within one month, in default they would be
imprisoned for one month.

The appellants appealed against their sentence only. The Court of Appeal held that .
the Lord Chief Justice failed to consider the circumstances of the appellants when

imposing the fines, and also to recognise that the responsibilities of the editor and

publisher are different and so they have different levels of culpability. The Court then

refused the appeal of the editor and accepted that the fine was appropriate, but

accepted the appeal of the publisher, and reduced her fine to $500 only. Costs were

then ordered to be borne by each party.

Manu and anor v Rex, AC 1-2/14

This was an appeal to the Court of Appeal by a police officer and a co-accused against
conviction for importing Contact NT, with a Chinese co-accused. The appeals against
conviction were based on procedural unfairness, the lack of evidence of knowledge
of the presence of Contact NT that was concealed inside the base of small kitchen
bowls, and that the packages were interfered with before receipt by the accused. The
appeals against sentence was based on the grounds that imprisonment sentence for
the accused police officer was excessive, and that the trial judge should have imposed
a fine as an alternative sentence to imprisonment.

There was an earlier importation which was received by the accused police officer,
however that was intercepted by New Zealand Customs in Auckland, and replaced the
Contact NT with placebo. The appellants were charged with attempted importing for
that first importation, but they were acquitted on that charge because the prosecution
could not call the New Zealand Customs officer who had intercepted that first
shipment. The police officer was sentenced to 5 years and 4 months imprisonment,
and the Chinese co-accused was sentenced to 10 months imprisonment, for his lesser
involvement.

The Court of Appeal dismissed the appeals on convictions by holding that there was
no procedural unfairness. Further, there was sufficient evidence that both accused
knew of the presence of the Contact NT in the kitchen bowls. Evidence that the
package was tampered with before receipt was not proven, nor was it raised in the
trial.

The Court of Appeal also dismissed the appeals on sentence. The Court held that fines
were not appropriate for drugs importation with a commercial aspect. Further, the
mitigation factors were fully considered by the trial judge, and that the terms of
imprisonment imposed were appropriate.

13
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Tu'akalau v Rex, AC 13/14

This was an appeal by the appellant against the refusal of leave by the Lord Chief
Justice to appeal against her conviction and sentence for forgery, using a forged
document knowing it to be forged and interference with the course of justice.

The appellant had received a complaint from a complainant involved in a traffic
incident. She did not register or pursue the complaint, because she knew the accused.
The complainant later complained to the Deputy Police Commissioner for the lack of
action on her complaint. When the Deputy Police Commissioner asked for the file, the
appellant then wrote out a statement purportedly made by the complainant, and
included a statement that the complainant would settle the complaint if the
complainant was paid some money as compensation. She then went to the
complainant and gave her money as compensation. The complainant refused the
money.

The appellant was convicted on all charges after trial before a judge and jury. The
appellant was then sentenced for the forgery and using forged documents to 18
months imprisonment, which was fully suspended, and for the interference with the
course of justice case, she was sentenced to 6 months community work.

The appeliant claimed that the decision of the jury was unreasonable given the totality
of the evidence. The Court of Appeal held that the jury was entitled to reach their
verdict that the appellant had created the forged statement in order to deceive the
Deputy Police Commissioner. This was because she knew the person who was being
complained against, and that she was trying to get the complainant to withdraw her
complaint. The application for leave to appeal was therefore refused.

Kaufusi and anor v Rex, AC 14-15/14

This was an appeal against conviction and sentences for embezzlement and
falsification of accounts. Both appellants, a male and female employee, were

employees of the Westpac Bank of Tonga, who were tried with 6 others for the same

offences. One appellant pleaded guilty after the Crown closed its case, and the other
appellant was found guilty after trial. The other 6 co-accused were also convicted and
sentenced, but did not appeal. The female employee was charged in relation to 19
separate transactions from 22 January 2011 to 3 January 2012, amounting to

$30,917.60. The male appellant was charged with 48 occasions from 17 January 2008

to 30 June 2011, amounting to $41,301.03.

The male appellant, who pleaded guilty, was sentenced to 2 years and 8 months
imprisonment, with 9 months suspended for 2 years. The female appellant who was
convicted after trial, was sentenced to 2 years and 3 months imprisonment, with 6
months suspended for 2 years.

The sole ground of appeal against convictions was that the indictment was defective
because it was duplicitous in containing a number of offences in one charge of
embezzlement, and therefore the indictment breached section 160 of the Criminal
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Offences Act, which required that an indictment can only contain 5 counts of
embezzlement for trial. The appeal against sentence was that it was excessive,

The Court of Appeal held that it was an accepted exception to the rule against duplicity
when there is a case of “continued taking” or general deficiency”, for the Crown to
lay an indictment containing an aggregate count of the offences. In this case, it would
have caused injustice to present evidence on all the transactions, but conviction can
only be made on 5 transactions. Accordingly, in a case where there is a continued
transaction, the Crown can lay an aggregate count.

With regards to the appeal against sentence, the Court of Appeal held that, in relation
to the male appellant, the trial judge did not err in recognising the impact of payment
of compensation, and also the length of suspension, based on the late guilty plea. In
relation to the female appellant, the Court held that the trial judge did not err in the
suspension period he gave. Therefore there was no error in principle, nor was the
sentence manifestly excessive.

Both appeals by the appellants against conviction and sentence were therefore both
dismissed.

Mokofisi v Minister of Lands and anor, AC 23/14

This was an appeal against the decision of the Lord Chief Justice to strike out the
appellant’s claim in the Land Court because it was time barred. The appellant claimed
that he was the rightful heir to the land of his great grandfather, and that land was
wrongly registered in his great grandundle back in 1929. The appellant applied to the
Land Court that it should direct the Minister of Lands to use his inquiry powers under
the proviso to section 82, which sets out the succession to land. The proviso provides
that if a male land holder had failed to register the land, the heir could request the
Minister to make inquiries and then register the land posthumously in the deceased
male heir in order to allow the heir to succeed to the land.

The Court of Appeal however held that the claim by the appellant, who was not the
heir of the last male deceased landholder, but rather is the great grandson of the last
male deceased landholder, and therefore he could not use the proviso. Equally
important was that section 170 of the Land Act provides a statutory limit for claims to
be made within 10 years of the right accrued to sue. The claim should have been
made before 1939. The appeal was then dismissed with costs.

Ve’ehala v Kingdom of Tonga, AC 25/14

This was an appéal against the decision of the Lord Chief Justice to strike out the
claim of the appellant on the basis that it was a public law claim, and that it was filed
without leave of the Court. The appellant, a former police officer, claimed that his
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claim was of private law for unlawful dismissal as a police officer under the repealed
Police Act. ;

The Court of Appeal held that the appellant’s claim was properly filed as a private
claim, and although based on statute, it did not bar private claims to be made based
on statute. The statue provided the terms of employment, and the dismissal processes
required fairness and natural justice to be applied. The appellant’s claim was
reinstated for the pleadings to be closed. The appellant was granted costs in the Court
of Appeal and the Supreme Court. ’ ‘

Pedras v Prime Minister and ors, AC 26/14

This was an appeal against the decision of the Lord Chief Justice dismissing the
application by the appellant for judicial review, against a removal order to remove
him from the Kingdom, issued by the Immigration authorities under the Immigration
Act. The Immigration authorities had issued the removal order on the basis of
information received from the US Government that the appellant was subject of an
arrest warrant and indictment for wire fraud. The appellant however claimed that the
Immigration authorities had not fully complied with the procedures set out by the
Immigration Act, because he was denied a right to appeal against the deceleration
that he was an undesirable immigrant, although he did appeal against his removal

order. The appeliant also claimed that the Crown should not have used the removal

process but should have used the extradition process.

The Court of Appeal agreed with the appellant in so far that the Immigration
authorities did not comply with the Immigration Act. It held that after the Acting Prime
Minister declared the appellant as an undesirable immigrant, making the appellant a
prohibited immigrant under the law and his presence unlawful, the Immigration
authorities should have made another declaration that the appellant was a prohibited
immigrant, rather than removing him after the Acting Prime Minister’s declaration.
That declaration allowed the appellant a first right of appeal. If he failed that first
appeal, then he could be removed, subject to a second appeal. The Court of Appeal
however refused the argument that the extradition process should have been used,
because that was an entirely different process initiated by a request for extradition,
and it was up to the authorities as to what process was applicable.

The appellant’s appeal was allowed, and costs in the Court of Appeal and the Supreme
Court were awarded to the appellant. His claim for damages will continue in the
Supreme Court. The Crown is waiting for an extradition request from the United States
authorities. '

Tupouniua v Supervisor of Elections and ors, CV 80/14

This was an urgent judicial review by the applicant for the refusal by the respondents
to allow him to register as a candidate to the upcoming national elections on 27
November 2014.
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| TONGA LAW ENFORCEMENT AGENCIES COMMITTEE

Under clause 65 of the Constitution no person who has an outstanding Court order
against him for the payment of money can be nominated and registered as a
candidate. Section 9 of the Electoral Act then adds a requirement that written
clearances must be provided from the Supreme Court and Magistrate’s Court to
confirm that a candidate is not disqualified under clause 65. Section 9 of the Electoral
also provided that nominations will close at 3pm on the date or dates for nominations.

The applicant had an outstanding Court order to pay to the ANZ Bank a debt since
2008. The applicant was disqualified from standing as a candidate for the 2010
national elections due to the non-payment of this debt. The applicant paid a portion
of his debt which the ANZ Bank accepted as satisfaction for the debt. A letter was
then given to the applicant to take to the Supreme Court to obtain his written
clearance. The written clearance from the Supreme Court was not issued until around
3.30pm. Around 3.05pm however the applicant went to the respondents and
requested that he be registered late. The respondents refused because the applicant
had not complied with the statutory requirements. ‘

The Supreme Court however held that such refusal was wrong, and that under the
exceptional circumstances, the respondent knowing that the applicant had paid his
debt, should have accepted the late nomination.

The respondents have decided to appeal this ruling on the basis that the statutory
provisions do not give the respondents any room for discretion to accept late
registrations.

The following were the legal sector initiatives for 2014:

In July 2014, His majesty’s Cabinet approved the signing of the Memorandum of
Understanding for the Tonga Law Enforcement Agencies Committee to provide for
information sharing, and the collaboration and cooperation in the investigation and
prosecution of serious crimes, particularly economic crimes such as money laundering
and serious fraud, and transnational crimes such as illicit drugs traffi cklng, illegal
fishing, human traff cking and people smuggling.

TONGA LAW REPORTS '

In September 2014 the Off ice released the 2012 Tonga Law Reports for purchase by
the legal profession and the public. The Office hopes to complete the 2013 Tonga
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Law Reports in early 2015, and then print the 2014 Tonga Law Reports in mid-2015.
Thereafter, it is hoped that the Tonga Law Reports will be prlnted annually.

In the first week of November 2014 the Off ce conducted the 8th Annual Law Week
with a theme of “Law and Elections”. The focus was on educating and reminding the
public of the electoral offences prohibited by the electoral laws, especially election
bribes. The Office published in the main newspapers a list of the electoral offences,
and also conducted radio talkback during the week which proved very popular with
listeners, although most of the questions sought clarification on titles to land and
succession, and also adoptions and guardianships. The programmes were funded with
assistance from the New Zealand High Commission head of Mission Fund.

Figure 5 Law Week 2014 Banner
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ATTORNEY GENERAL’S OFFICE STAFF AS OF 31 DECEMBER 2014

Attorney General

2 Acting Attorney General and Director of

Public Prosecutions

3  Solicitor General

4  Senjor Crown Counsel
Assistant Senior Crown Counse/

6 Crown Cournisel

7  Assistant Crown Counsel

Vacant
‘Asipeli ‘Aminiasi Kefu,

LLB, Waikato LLM VUW, GDPSM Massey, Barrister
& Solicitor of the High Court of New Zealand, Law
Practitioner and Commissioner for Oaths (Tonga)

Sione Finau Sisifa

LLB USP, PDLP USP, Barrister & Solicitor of the
High Court of Fiji, Law Practitioner and
Commissioner for Oaths (Tonga)

VACANT.
VACANT
James Bruce Lutui

LLB USP, LLM (Hons.) UOA, PDLP USP, PDLD USP
Barrister & Solicitor of the High Court of Fiji, Law
Practitioner and Commissioner for Oaths (Tonga)

‘Elisapeti Lavakei’aho Langi

LLB USP, PDLP USP, PDLD USP, Barrister & Solicitor
of the High Court of Fiji, Law Practitioner and
Commissioner for Oaths (Tonga) :

Juliana Lafaialii

LLB USP ,PDLP USP, PDLD USP, Law Practitioner
and Commissioner for Oaths(Tonga)

Leotrina Macomber

LLB USPDDip. Legal Practice PDLD USF, Barrister &
Solicitor of the High Court of Fiji, Law Practitioner
and Commissioner for Oaths (Tonga)

Rose Lesley Kautoke

LLB USP ,PDLP USP, PDLD USP, Law Practitioner
and Commissioner for Oaths (Tonga)
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Executive Legal Officer

Senjor Interpreter
Assistant Senior Interpreter

Interpreter

Personal Assistant to Attorney General
and Manager Human Resources

Executive Officer
Computer Operator IIT
Filing Registrar
Computer Operator IIT
Computer Operator IIT

Driver

Housekeeper

‘Akanesi E Katoa

LLB USP, PDLP USP, PDLD USF, Law Practitioner

~ and Commissioner for Oaths (Tonga)

Marina Moa

LLB USP, PDLP USP, Law Practitioner and
Commissioner for Qaths (Tonag)

Sela Halaevalu Aleamotu’a
LLB USP, PDLP USP, PDLD USP, Law Practitioner

-(Tonga)

Tevita ‘Aho

BA LLB UOA, Professional Legal Studies Institute of
Professional Legal Studies, NZ, Barrister and
Solicitor of the High Court of New Zealand, Law
Practitioner (Tonga)

Susana Fineanganofo Kausea

B.COM LLB USP, PDLP USP, Law Practitioner
(Tonga)

Mafi Tu'inukuafe

VACANT
VACANT
VACANT
VACANT

Simaili Tu’ifua Ma'ake

Taufa ‘Otuhouma

Katalina Fisi’ilose Leha
Niusolifoni Kei

Keleni Tu'iniua Pasikala

Manatu Havea

Dip Business Tupou Tertiary Institute
Siosaia Fifita

Samiuela Toli

Siulolo Tu'itavuki
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The following is a summary of the various meetings and trainings the legal staff attended:

TRAININGS

March 2014 | International Law Course Singapore Leotrina Macomber,
Assistant Crown
Counsel
June 2014 International Judicial Training Romania Leotrina Macomber,
Workshop on Cybercrime and Assistant Crown
Electronic Evidence Counsel
23 — 27 June | Regional Legislative Drafting Auckland, New Rose Kautoke,
2014 Seminar Zealand Assistant Crown
Counsel
13 October — | The Australian Government Canberra, Australia | Leotrina Macomber,
5 December | Attorney — General’s Assistant Crown
2014 Department Pacific Legal Counsel
Policy Twinning Program
6-7 Professional Legislative Suva, Fiji Marina Moa, Assistant
November Drafting Compulsory Crown Counsel
2014 Workshop
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_NATIONAL, REGIONAL AND INTERNATIONAL MEETINGS

ADB Pacific and
Caribbean Conference
on Effective and
Sustainable Regulation
of Power and Water

Services

Nadi, Fiji

Rose Kautoke,

Assistant Crown

Counsel

11-13 February

Tonga’s WTO Trade
Policy Review for

Geneva, Switzerland

‘Aminiasi Kefu,

Solicitor General

| 26-27 February | APGML High Level Apia, Samoa *Aminiasi Kefu,
Mission to Samoa Solicitor General
| 9—11 April Legislative Drafters’ Suva, Fiji ‘Akanesi Katoa,
Technical Forum Assistant Crown
Counsel
28-30 May Australasian Law Reform Apia, Samoa Neil Adsett, Attorney
Agencies Conference General
Rose Kautoke,
Assistant Crown
Counsel
3 June Pacific Islands Forum Suva, Fiji Marina Moa, Assistant
Working Group on Crown Counsel
Counter-Terrorism
4 -5 June Forum Regional Security Suva, Fiji Marina Moa, Assistant
Committee Meeting - Crown Counsel
15-18 July 17 Annual Meeting of Macao China SAR ‘Aminiasi Kefu, Acting

the Asia Pacific Group on
Money Laundering
Annual Meeting

Attorney General and

Director of Public

- Prosecutions
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18 — 22 August

Pacific Island Law
Officers’ Network Sexual
Gender Based Violence
Working Group Meeting

Suva, Fiji

*Aminiasi Kefu, Acting
Attorney General and
Director of Public

Prosecutions

*Akanesi Katoa,
Assistant Crown

Counsel

30 September —
2 October

APG Trans - Pacific
Drug Trafficking Project

- Experts’ Meeting'

Sydney, Australia

‘Aminiasi Kefu, Acting
Attorney General and
Director of Public

Prosecutions

Tevita ‘Aho, Assistant

Crown Counsel

5 — 7 November

Pacific Prosecutor’s

Conference

Nadi, Fiji

Sione Sisifa, Solicitor

General

11 -12
November

Pacific Island Law
Officers’ Network
Meeting

Tarawa, Kiribati

‘Aminiasi Kefu, Acting
Attorney General and
Director of Public

Prosecutions

Sione Sisifa, Solicitor

General

17 -21
November 2014

Regional Consultation on
Gender and the Law

Nadi, Fiji

‘Akanesi Katoa,
Assistant Crown

Counsel

Halaevalu Aleamotu’a,
Assistant Crown

Counsel
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(LEGAL ADVICE

Acting Attorney General’s Legal Advice

Prime Minister’s Office 1
Ministry of Police 8
Ministry of Education 1
Public Service Commission 23
Ministry of Infrastructure 7
Ministry of Finance 21
Ministry of Labour and Commerce 7
Ministry of Revenue 3
Ministry of Justice 9

; Ministry of Public Enterprises -
Ministry- of Agriculture, Food, Forests and Fisheries 4
‘ Ministry of Health 5
Ministry of Foreign Affairs 4
Ministry of Land and Survey 4
Legislative Assembly 3
Office of the Lord Privy Seal 2
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Private

Solicitor General’s Legal Advice

Prime Minister’s Office

Ministry of Police 6

Public Service Commission 22

Ministry of Infrastructure : 9

Ministry of Finance 19

Ministry of Labour and Commerce 17

Ministry of Revenue 3

Ministry of Justice . 6

Ministry of Public Enterprises 1

Ministry of Foreign Affairs 12

Ministry of Land and Survey 1

Legislative Assembly 2

Statistics . 1

MEIDECCC _ 1

Private

26



e

e d

e} e e d |

'

a

v Therapeutic Goods (Amendment) Act 2014

Ozone Layer Protection (Amendment) Act 2014

Nurses (Amendment) Act 2014

-| 2014/2015 Appropriation Act 2014

Electoral (Amendment) Act 2014

| Electoral Boundaries Commission (Amendment) Act 2014

Legislative Assembly (Amendment) Act 2014

| Tonga Development Bank (Amendment) Act 2014

Seabed Minerals Act 2014

Public Health (Amendment) Act 2014

Public Service (Amendment) Act 2014

Waste management (Amendment) Act 2014

Financial Institutions (Amendment) Act 2014

| National Reserve Bank of Tonga (Amendment) Act 2014

Tonga Fire and Emergency Services Act 2014

| Order in Public Places (Amendment) Act 2014

| Food Act 2013

Legislative Assembly Retirement Benefit Scheme (Amendment) Act 2014

Emergency Management (Amendment) Act 2014 *
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) | Anti-Corruption Commissioner (Amendment) Bill 2014 *

Tobacco Control (Amendment) Act 2014 (Royal Assent Deferred)*

) | Intoxicating Liquor (Amendment) Act 2014 *

Manufacturing of Intoxicating Liquor (Amendment) Bill 2014 *

Commissioner of Public Relatidns (Amendment) Act 2014 *

Mental Health (Amendment) Act 2014 *

Civil Aviation Act 2014 *

Judicial and Legal Services Commission Act 2014 *

Act of Constitution of Tonga (Amendment) Act 2014 *

Magistrate’s Court (Amendment) Act 2014 *

) | Tonga Police (Amendment) Act 2014 *

Public Service (Amendment)(No.2) Act 2014 *

.| National Spatial Planning and Management (Amendment) Act 2014 *

* Awaiting Royal Assent
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'REGULATIONS MADE DURING 2012

Income Tax (Amendment) Regulations 2014

Electoral (Amendment) Regulations 2014

Electoral Boundaries Regulations 2014

Magistrate’s Court (Justice of the Peace) Regulations 2014

Fisheries Management (Conservation)(Amendment) Regulations 2014
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(1) FATONGIA

Na’e ‘i he malumalu ‘o e tu‘utu’uni ‘a e “Eiki. ‘Ateni Seniale Mr. Neil Adsettt ‘a e ‘Ofisi
‘o e ‘Ateni Seniale kimu'a pea ne fakafisi ‘i Sune 2014. Na'e fokotu'u ‘a Mr. ‘Aminiasi
Kefu, Talekita ‘o e Ngaahi Talatalaaki Hia ‘a e Pule’anga ko e ‘Ateni Seniale Le'ole’o %
he ‘aho 19-Sune 2014 pea na'e pehe ai pe ki he faka'osinga ‘o e ta'u.

Ko e ‘Ateni Seniale ‘a e Fakafofonga Lao ‘Uluaki ‘a e Kalauni. ‘Oku ‘i he “Ateni Seniale
‘a e ngaahi mafai lahi ‘o e lao tupu-fonua ‘a ia ‘oku kau ki ai ‘a e: faile ‘o e fakamatala
(ex-officio), fakahu ‘o ha kole ke kaniseli (nolle prosequi)*a e ngaahi hopo hia ‘e ni‘ihi,
pea fakahoko mo e ngaahi hopo ‘i he ngaahi me'a fekau'aki mo e kakai fakalukufua.
‘Oku ngaue’aki ‘a e ngaahi mafai ko eni ‘aki hono foaki ‘o e tohi fakamooni Faka-
Ateni Seniale. ‘1 he'ene pehe, ‘oku ‘iate ia kene tu’utu’uni ‘a e ngaahi tu'unga pau,
ke ‘oatu pe ‘ikai ‘oatu ai ‘a ‘ene tohi fakamo’oni.

'Oku ‘i ai ‘a e ngaahi fatongia fakalao pehe ni ‘o e ‘Ateni Seniale ‘o tanaki atu ki he
ngaahi mafai ‘o e lao tupu-fonua ko eni. Ko hono kamata ‘o ha ngaahi hopo hia ‘i he
ngaahi hia ‘oku faka'au ke ha lahi mai ‘oku fakafalala ia ‘i he taimi ni ki hono tomu’a
ma’u ‘o e fakangofua ‘a e ‘Ateni Seniale. ‘Oku ‘i ai ‘a e ngaahi ngafa mo e mafai fakalao
‘0 e ‘Ateni Seniale ‘i he ngaahi lao ko eni:

e Lao ki hono FakafepakiT o e Taefaitotonu,

e Lao ki hono Malu7 ‘o e Konisiuma;

e Lao ki he Ngaahi Talasiti Ngaueofa;

e lao ‘0 e Fakamaauanga Tangi;

o Lao ki he Mataka,

e Lao ki he Ngaahi Hopo ‘a e Kalauni;

o Lao ki he Komisiona ki he Va mo e Kakai;

o Lao ki he Lauikovi;

o Lao ki he Vete Mali;

o 3o ki he Fili Fale Alea;

o Lao ki he Fakafoki Fakapuleanga 'o e Kau Faihia;

e Lao ki hono Pule’ ‘o e Toutai;

o Lo ki he Fakamooni Muli;

e Lao ki hono Tauhia ‘o e Fanau;

o Lo ki he Kava Malohi Tapu;

o L30 ki he Kakal Hu Mai;

e Lao 'oku kau ki he Fakahoko 'o e Fanau;

e Lao ki he Kau Fakafofonga Lao;



o Lao ki hono PuleT a e Paanga ‘a e Puleanga;
o Lao ki he Ngaahi Pisinisi ‘a e Puleanga,

o Lao ki he Hu'ivai;

e Lao 'o e Fakamaauanga Lahi;

o Lao ki hono PuleT 'o e Tapaka;

s Lao ki hono Feave'aki 'o e Pa‘'anga Kaka mo e Ngaahi Koloa ‘'oku ma'u mei
ha Hia;

o L30 ki he Ngaue Fakafaito'o mo e Nifo,

e - La0 ki hono Tauhi 'o e Fanau Ta emal;

s Lao ‘o e Fakamaauanga Polisi;

o Lao ki he Fakalelei 'Atamai;

s Lao ki he Tokoni Fengaueaki ‘i he Ngaahi Hia Matea;

o Lao ki he Kau Neesi;

e L3o ki he Poate SinoT Paanga Malolo mei he Ngaue;

e [30 ‘0 e Sitamipa

s Lao ki he Komisoni Lao ‘o Tonga,

e Lao ki he Ngaahi Hia Fakavaha apule’anga; mo e

o Lao ki he Ngaahi Uafu.
Ko e Fakahinohino Lao Pule ‘a e Fakafofonga Lao Hoko ‘a e Kalauni pea ‘oku ne pulei
‘a e fakahoko ngaue faka‘aho ‘a e ‘Ofisi. ‘Oku fakatefito ‘a e fatongia ‘o e ‘Ofisi ‘i he
ngaahi fatongia tukufakaholo angamaheni ‘o e Kau ‘Ofisa Lao ‘a e Puleanga.
Fakalukufua, ‘oku fakatefito ‘a e ngaahi fatongia ko eni ‘i he ngaahi me’a ko eni:

e Fakahoko ‘o e fale’ fakalao ki he Puleanga;

s FakafofongafT ‘a e Kalauni 7 he hopo sivile;

e Ngaahi Hopo Hia;

s Fallao;

o Ngaahi fatongia ‘o e 'Ofisa Fakafofonga Lao,;

e Fakahoko ‘a e Polokalama Fakafofonga Lao Maae Kakai.

(2) ‘oFIs

‘Oku tu'u ‘a e ‘Ofisi ‘o e ‘Ateni Seniale i he fungavaka ‘uluaki ‘o e Taumoepeau Building,
fetaulaki'anga ‘o e Hala Fatafehi mo e Hala Salote ‘i loto Nuku‘alofa. ‘Oku ‘i ai ‘a e
fokotuutu’u ‘a e ‘Ofisi ke haea ha feitu’u lahi ange ‘i ‘olunga ‘i he feitu’u ‘oku ‘i ai ‘a e
‘ofisi lolotonga ‘i he Taumoepeau Building, koe’uhi ko ha laipeli fe'unga mo ha ngaahi
‘ofisi lahi ange ma’‘ae kau ‘Ofisa Fakahinohino Lao.
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PATISETI 'A E POTUNGAUE

Ko‘e patiseti ki he fakamole ‘a e ‘Ofisi ki he ta’'u fakapa'anga 2014/2015 na'e fe'unga
mo e $1,860,000.00. Na'e vahe'i ‘a e $2,103,700 ma‘ae 2015/2016.



{4) SAATI 'O E FA'UNGA FAKANGAUE 'O E ‘ATENI SENIALE

Supervision of DPF &8G

Supervision of Legal Sraff

Superasios of Sopport Staff

Figure 1 Saati ‘o e Fa’unga Fakangaue ‘o e AGD
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_ KAU NGAUE LOLOTO

‘T Sanuali 2014 na'e i ai ‘a e kau ngaue tu’'uma’u ‘e 23 ‘a e ‘Ofisi. Na'e ‘i ai ‘a e kau
ngaue fakafofonga lao ‘e 12 kau ki ai ‘a e ‘Ateni Seniale mo e Fakahinohino Lao Pule
mo e kau ngaue poupou fakalele ngaue ‘e 11.

Ko e kau ‘ofisa fakafofonga lao ‘oku ngaue ‘i he Potungaue ‘oku nau ma‘u mata‘itohi
lao mei he ngaahi ‘univesiti kehekehe ‘i Nu'usila pea mo e ‘Univesiti ‘o e Pasifiki Tonga.
Kuo ‘osi tali taki taha kinautolu kenau ngaue fakafofonga lao ‘i he ngaahi feitu’u ‘a ia
na’'a nau ako ai pea pehe foki ‘i Tonga ni.

‘Oku hokohoko atu pe ‘a e fehangahangai ‘a e Potungaue mo e si‘isi'i ‘0 e taukei ‘o ‘ene
kau ngaue ta'u si'i, neongo ia kuo lava ‘e hono tokanga’i mo fale'i vaofi ‘o e kau ‘ofisa
fakahinohino lao kenau ma’u vave ‘a e taukei.

Na’e tokoni lelei ‘a e kau ngaue fakafofonga lao mo e kau ngaue poupou fakalele ngaue
fakatou’osi ki he fakahoko fatongia lelei ‘a e ‘Ofisi lolotonga ‘a e 2014.

FEKAU’AKI MO E KAU NGAUE

KAU NGAUE FAKAFOFONGA LAO

'I ‘Epeleli 2014 na’e ngaue’aki ‘e he ‘Ateni Seniale, ‘a hono ngaahi mafai tau‘ataina
Faka-Konisitutone ke fakalele ‘aki hono ‘ofisi, ‘o fa'u ai ‘a e lakanga Talekita ‘o e Ngaahi
Talatalaaki Hia ‘a e Pule’anga. Na'e tali eni ‘E He'ene ‘Afio ‘i he Fakataha Tokoni pea
mo e Kapineti foki ‘a ‘Ene ‘Afio. Ko ia ai, ko e kotoa ‘o e ngaahi faka'ilo hia ‘i he taimi
ni ko e fatongia ia ‘o e Talekita ‘o e Ngaahi Talatalaaki Hia ‘a e Pule’anga, kae ‘ikai ko
e ‘Ateni Seniale. Na’e fokotu'u ‘a Mr *Aminiasi Kefu ki hono lakanga ‘i he ‘aho 14 Ma’asi
2014, hili ia ‘a e kakato ‘o e ta’u ‘e 5 ‘o hono fokotu'u ia ko e ‘Ateni Seniale.

‘I he ‘aho 14 ‘Epeleli 2014 na’e kakato ai ‘a e teemi hono ua ‘a Mr. ‘Aminiasi Kefu,
ko e Fakahinohino Lao Pule ‘i he lakanga Fakahinohino Lao Pule. Na‘a ne mavahe mei
he lakanga ke hoko ko e Talekita ‘o e Ngaahi Talatalaaki Hia ‘a e Pule’anga.

'I Sune 2014, na'e fakafisi ai ‘a e ‘Ateni Senaile, Mr Neil Adsett, mei hono lakanga ‘o
makatu’unga ‘i he ngaahi ‘uhinga fakataautaha. Na'e fokotu'u leva 'E He'ene 'Afio ko e
Tu'i Yi he Fakataha Tokoni, hili hono ma'u ‘o e falei mei he Penolo ki he Ngaahi
Fakanofo mo e Tu'utu’uni Fakafakamaau, ‘a Mr ‘Aminiasi Kefu, Talekita ‘o e Ngaahi
Talatalaaki Hia ‘a e Pule’anga, ko e ‘Ateni Seniale Le’ole'o ‘i he ‘aho 19 Sune 2014.

‘I he ‘aho 31 ‘Okatopa 2014, na'e fokotu'u ‘e he Komisoni ‘a e Kau Ngaue
Fakapule’anga ‘a Mr Sione Finau Sisifa, Tokoni Fakahinohino Lao Ma'olunga, ko e
Fakahinohino Lao Pule fo'ou. ‘E tokangaekina ‘e Mr Sisifa, ‘i he malumalu ‘o e ‘Ateni
Seniale Le'ole’o, *a hono fakahoko ‘o e fale'i fakalao ki he ngaahi Potungaue Pule’anga
mo e Ngaahi Kautaha, ko e fakafofonga ‘o e Kalauni ‘i he ngaahi hopo sivile, fa'u ‘o e
lao, ‘ilo fakalao ‘a e komiuniti, pea ‘i hono lakanga ‘Ofisa Pule Ngaue, ‘a e ngaahi ngaue
fakakautaha ma‘ae ‘Ofisi ‘o e ‘Ateni Seniale.



Koe'uhi ko e toko si‘i ‘a e kau ‘Ofisa Fakahinohino Lao, ‘oku ‘ofisi ‘a e Talekita ‘o e
Ngaahi Talatalaaki ‘a e Pule’anga ‘i he ‘Ofisi ‘o e ‘Ateni Seniale, pea ko ia ai ko e ‘Ofisa
Fakahinohino Lao ‘oku ne fakahoko foki mo e fatongia ‘o e kau talatalaaki ‘a e Kalauni.

'I he “aho 15 Siulai 2014, na’e fokotu’u ai ‘e he Kapineti ‘a ‘Ene ‘Afio ‘a Mr. Tevita
Kilisimasi ‘Aho, ki he lakanga Fakahinohino Lao Tokoni.

‘I he ‘aho 18 Siulai 2014, na’e hiki ‘osi ‘a Ms. Sela Halaevalu Aleamotu'a, ko e ‘Ofisa
Fakahinohino Lao Tokoni mei he Potungaue Fefakatau‘aki, Takimamata mo e Ngaahi
Nague ‘a e Kakai i ha hiki lakanga ki he “Ofisi ‘o e ‘Ateni Seniale ko e Fakahinohino Lao -
Tokoni.

‘I he ‘aho 23 Siulai 2014 na’e fokotu'u ‘e he Kapineti ‘a ‘Ene ‘Afio ‘a Ms. Susana
Fineanganofo Kausea, ko e taha ako kuo foki mai ki he lakanga ko e Fakahinohino Lao
Tokoni.

‘I he ‘aho 20 ‘Aokosi 2014, na’e fokotu'u ai ‘e he Kapineti ‘a ‘Ene ‘Afio ‘a Ms. Mafi
Tuinukuafe, ko e taha ako kuo foki mai, ki he lakanga ko e ‘Ofisa Fakahinohino Lao
Pule.

KAU NGAUE POUPOU
Na'e ‘ikai ke fakangaue'i ‘e he Ofisi ha kau ngaue poupou fo'ou ki he fakahoko ngaue

‘i he 2014,

KAU NGAUE KUO FAKAFISI

‘I he ‘aho 11 Sune 2014, na’e fakafisi ‘a Ms. Joan Puloka, ko e Fakahinohino Lao
Tokoni. Kuo faifatongia ‘a Ms. Puloka ma‘ae ‘Ofisi ‘i he ta'u ‘e 5. Ko ‘ene mavahe mei
he ‘Ofisi ke ne fakataha mo hono famili *i Fisi.

'l he ‘aho 16 Tisema 2014, na'e fakafisi ‘a Ms. Losa Hastings, ko e Fakatonu Lea.
Kuo faifatongia ma’'ae ‘Ofisi ‘i he ta'u ‘e 4. Na‘a ne kau atu ki he kau ngaue fakalele
ngaue ‘a e Fale Alea ko ‘enau fakatonu lea fo'ou.

‘Oku fakaha atu ‘i he Tepile I ‘a e ngaahi fakaikiiki ‘o e kau ngaue.
'I he 2013, na'e kau atu ‘a e kau memipa ‘o e kau ngaue fakafofonga lao ki he ngaahi

fakataha mo e ngaahi ako fakavahefonua mo fakavaha'apule’anga ‘o fakafofonga'i ‘a
e Pule’anga Tonga ‘i he ngaahi me’a fakalao.

‘Oku fakaha atu ‘i he Tepile II ‘a e fakaikiiki ‘o e ngaahi fakataha mo e ngaahi ako
fakavahefonua mo fakavaha'apule’anga kuo kau atu ki ai ‘a e kau ngaue fakafofonga
lao ‘a e ‘Ofisi. :
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'T he ‘aho 6 Sanuali 2014, na'e mavahe atu ai ‘a Ms. ‘Elisapeti Lavakei'aho Langi mei
he‘OﬁS|, ko e 'Ofisa Fakahinohino Lao, ke ako ‘a hono mata’itohi Master of Criminology
‘i he ‘Univesiti ‘o Sene, ‘Aositeleia. Na'e foaki kia Ms. Langi ‘a e sikolasipi ‘i he Ngaahi
Pale ‘a ‘Aositelia ki he Polokalama Fakataki.

‘I he ‘aho 9 Sanuali 2014, na’e mavahe atu ai ‘a Ms. ‘Ana Koloamatangi Tupou mei
he *Ofisi, ko e Fakatonu Lea, ke ako ‘a hono mata‘itohi Bachelors of Law ‘i he ‘Univesiti
Vikatolia ‘o Uelingatoni, Nu'usila. Na'e foaki kia Ms Tupou ‘a e Sikolasipi ‘a Nu'usila mo
e Pasifiki.

Na'e foaki kia Ms. Marina Moa, ko e Fakahinohino Lao Tokoni ‘a e Commonwealth
Scholarship ke fakakakato ‘a e Polokalama Tipiloma ‘i he Fa'u Lao ‘o fou ‘i he ako
fakatouanga (DFL) ‘a e ‘Univesiti ‘o e Pasifiki Saute.

Na'e attached ‘a Ms Leotrina Macomber, ko e Fakahinohino Lao Tokoni, ki he

Potungaue ‘Ateni Seniale ‘a ‘Aositellia ‘i he mahina ‘e 2 (*Okatopa ki Tisema 2014)

ko e konga ‘o e Polokalama Fengaue'aki ‘a e Pasifiki ki he Fa'u Tu’utu’uni Ngaue Fakalao

2014Na’e tali ‘a Mr. Tevita Kilisimasi ‘Aho, ko e Fakahinohino Lao Tokoni, Ms. Susana

Fineanganofo Kausea, ko e Fakahinohino Lao Tokoni mo Ms. Sela Halaevalu

Aleamotu’a, ko e Fakahinohino Lao Tokoni ki he ngaue fakalao ‘i Tonga ‘i he ‘aho 17 .
‘Okatopa 2014 ‘i he Fakamaau‘anga Lahi ‘o Tonga.

Figure 2 Ouau Tali ki he Ngaue Fakalao {Fakamaau’anga Lahi ‘o Tonga, 2014)

‘Oku hokohoko atu ‘a e fehangahangai ‘a e ‘Ofisi ‘o e ‘Ateni Seniale mo e ngaahi
fakafe'atungia tatau ‘o hono ako'i ‘a ‘ene kau ‘Ofisa Fakahinohino Lao ta'u iiki mo te'eki

taukei ngaue.

*Oku hokohoko atu ‘e he ‘Ofisi ‘a ‘ene polokalama ‘o hono fakavave'i ‘o e taukei ngaue
maa ‘ene Kau '‘Ofisa Fakahinohono Lao ‘o fou ‘i he ngaahi fevahevahe'aki
fakaloto’ingaue i he lao, vahe'i ‘o e ngaahi kulupu talatalaaki tautau toko ua ki he
ngaahi hopo hia, ako lolotonga-'i he-ngaue, tautefito ki hono fa'u ‘o e ngaahi tohi
ngaue fakalao mo e fakakaukau lelei. ‘Oku ma’'u monu‘ia foki ‘a e kau ‘Ofisa
Fakahinohino Lao ‘i he taimi ‘oku vahe’i ai kinautolu ke fakafofonga'i ‘a e ‘Ofisi mo e
Pule'anga ‘i he ngaahi ako fakalotofonua, fakavahefonua mo fakavaha'apule’anga, pea
pehe ki he ngaahi fakataha fakapule’anga.
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NGAAHI FAKATAHA MO E KO'NA'E FAKAHOKO

”"E HE ‘OFISI .

(a)

Ako Fakafonua a Tonga k| he Fealea'aki 'i he Ngaahl Totonu ‘ae Tangata

Na'e kaunga-fakahoko ‘e he ‘Ofisi ‘a e fuofua Ako Fakafonua ‘a Tonga ki he
Fealea'aki ‘i he Ngaahi Totonu ‘a e Tangata :

, ' he Senita Fa'onelua ‘i he ‘aho 10-14 Ma’asi 2014. Na'e fakahoko eni mo fakapa'anga
‘e he ‘Ofisi ‘0 e ‘Ateni Seniale, Sekeliteliate ‘a e Folamu ki he *Otu Motu Pasifiki (PIFS),
'Ofisi ‘o e Talafekau Lahi UN ki he Ngaahi Totonu ‘a e Tangata (UNOHCHR), Komiuniti
‘o e Pasifiki Saute (SPC/RRRT) mo e Kosilio ‘a ‘Iulope. Na'e kau mai ‘a e kau
fakafofonga mei he kotoa ‘o e Ngaahi Potungaue Fekau‘aki mo e ngaahi NGO takitaha
lolotonga ‘a e fakataha ko eni.

Figure 3 N¥’ihi ne kau atu ki he ako Ako Fakaforua ‘@ Tonga ki he Fealea’aki ‘1 he Ngaahi Totonu ‘a e Tangata {Senita Fa'onelua, 10-14

(b)

Ma’asi 2014}

Tohi Manatu ‘o e Femahino’aki ke Tokoni’i ‘a e vahevahe ‘o e Fakamatala mo
e fengaue’aki mo e uouongataha ‘i hono fakatotolo mo faka'ilo ‘o e ngaahi
hia mamafa ‘i he ‘aho 15 ‘Aokosi 2014

Na'e kau atu ‘a e ‘Ofisi ki he Ngaahi Kautaha Fakahoko Lao ‘a e Pule’anga ‘o Tonga
(Polisi Tonga, Potungaue ‘0 e Ngaahi Ngaue ‘a e Kakai, Takimamata mo e
Fefakatau'aki, Potungaue Tanaki Pa‘'anga Hu Mai, Pangike Pule Fakafonua ‘a Tonga,
*Ofisi ‘o e *Ateni Seniale mo e Potungaue ki he Ngaahi Ngaue ki Muli mo e Fefakatau'aki)
‘i he fakamo’oni hingoa ki ha Tohi Manatu ‘o e Femahino’aki ke Tokoni'i ‘a e
vahevahe ‘o e Fakamatala mo e fengaue'aki mo e uouongataha ‘i hono
fakatotolo mo faka‘ilo ‘o e ngaahi hia mamafa ‘i he ‘aho 15 ‘Aokosi 2014 i
he 'Ofisi ‘o e "Ateni Seniale.
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Figure 4 Kau fakafotonga ‘o e Ngaahi Kautaha Fakahoko Lao {*Ofisi ‘o e ‘Ateni Seniale, 15 ‘Ackosi 2014}

(6) NGAAHI ME'A FAKALAO FAKAVAHA'APULE'ANGA

(a)

(b)

Na'e kaunga lahi 'a e 'Ofisi ‘o e ‘Ateni Seniale ki he ngaahi mea fakalao
fakavaha‘apule’anga ma‘ae Pule’anga. Ko e ngaahi me‘a fakalao fakavaha'apule’anga
mahu’inga eni:

Kulupu *a e ‘Esia Pasifiki ki he Fe’ave’aki ‘o e Pa’anga Kaka

Na'‘e fakafofonga'i ‘e he ‘Ofisi ‘a e Pule’anga ‘i he Fakataha Lahi Fakata'u ‘a ia na'e
fakahoko ‘i Macao, China. ‘Oku kaunga tataki ‘e Tonga mo Vanuatu ‘a e fa'ahinga
poloseki ‘e ua ki hono uta ‘o e ngaahi faito’o konatapu ‘o fou mai ‘i he Pasifiki pea mo
hono toe ma‘u ‘o e ngaahi pa‘anga ‘o e ngaahi hia mei he ta'efaitotonu mei Papua New
Guinea.

‘Oku hokohoko atu ‘a e hoko ‘a e ‘Ateni Seniale Le'ole’o mo e Talekita ‘o e Ngaahi
Talatalaaki Hia ‘a e Pule’anga ko e sea ‘o e Komiti Kapineti ki he Fe’ave'aki Fakapulipuli
‘0 e Pa’anga Kaka mo e Ngaahi Ngaue Fakapa'anga ‘o e Tautoitoi.

'Ofisi ‘o e Komisoni Ma’olunga ki he Ngaahi Totonu ‘a e Tangata

‘Oku ngaue fakataha ‘a e ‘Ofisi mo e 'Ofisi ‘o e Palemia, Potungaue Ngaahi- Ngaue
Fakalotofonua mo e Potungaue Ngaahi Ngaue ki Muli mo e Fefakatau’aki, fakataha mo
e tokoni ‘a e Taha Fale'i ‘a e Sekeliteliate ‘o e Folamu ‘a e Ngaahi *Out Motu Pasifiki ki
he Ngaahi Totonu ‘a e Tangata mo e RRRT ‘O E Sekeliteliate ‘o e Komiuniti Pasifiki 'i
hono teuteu'i ‘o e takai hoko ‘a e Toe Vakai'i Fakata'u 2016. Na'e fakahoko ‘a e founga
fakatalanoa ki he ngaahi totonu ‘a e tangata ‘i Sune 2014, pea ko e ngaue ‘i he taimi
ni ‘oku tafataha ki hono fakamo‘oni hingoa ki he ngaahi konivesio tefito ‘o e ngaahi
totonu ‘a e tangata, ‘o fakahu atu ‘a e fuofua lipooti fakafonua ‘i he konivesio ‘o e
ngaahi totonu ‘a ha tamasi’i, mo hono fakakaukau'i ‘o hono fokotu'u ‘o ha ma’u‘anga
fakamatala ki he ngaahi totonu ‘a e tangata mo e kautaha ki he ngaahi totonu ‘a e
tangata. ‘Oku ngaue fakataha ‘a e ‘Ofisi mo e Potungaue ki he Ngaahi Ngaue



Fakalotofonua ki he ngaahi fokotu'u faka‘osi ki hono fakamo’oni hingoa ‘o e Konivesio
ki hono Ta’ofi ‘o e Fakafaikehekehe'i ‘o e Kakai Fefine.

(c) Kautaha Fefakatau’aki ‘a Mamani
Na‘e tokoni'i ‘e he 'Ofisi ‘a e Potungaue ki he Ngaahi Ngaue Ki Muli mo e Fefakatau'aki
'i hono toe vakai'i ‘a e ngaahi tu’utu’uni ngaue fefakatau'aki ‘a Tonga ‘i Fepueli 2014.
‘Oku tokoni foki ‘a e ‘Ofisi ki he ngaahi fealea’aki mo e Aleapau Fefakatau'aki ‘a e
Ngaahi Fonua ‘o e Pasifiki mo e ngaahi fealea’aki ‘a e PACER Plus mo ‘Aositelelia mo
Nu'usila. ‘

(d) Komiti Fakavaha’apule’anga ‘a e Kolosi Kula
‘Oku aofangatuku ‘e he ‘Ofisi‘a e pepa fakaangaanga ki he tu'utu’uni ngaue ki Kapineti
ke fokotu'u ‘a hono tali ‘o e Lao ‘a Loma ‘i he Fakamaau’anga Hia Fakavaha'apule’anga.
‘E fakahu atu eni ‘e he ‘Ofisi ki he Pule’anga fo’ou ‘i he 2015, pea moe ‘amanaki te ne
fali ‘a e Lao ‘a Loma ‘i he 2015.

~(e) Konivesio ‘a e UN ki he Ta’efaitotonu
‘Oku fakakaukau'i ‘e he ‘Ofisi ‘a e tokoni fakatekinikale ‘a ia ‘oku foaki mai ‘e he
polokalama Polokalama Langa Fakalakalaka ‘a e Ngaahi Pule’anga Fakatahataha ke
tokonii ‘a e Pule’anga kene tali ‘a e UNCAC.

) Kovesio ‘a e Kosilio ‘a 'Iulope ki he Hia Fakakomipiuta ‘o Ngaue’aki 'a e
‘Initaneti - ‘ '
Kuo fakaafe'i he ‘e he Kosilio ‘a ‘Iulopa ‘a Tonga ke hoko ko e fuofua Motu ‘i he Pasifiki
ke ne fakamo'oni hingoa ki he Kovesio ‘a e Kosilio ‘a ‘Iulope ki he Hia
Fakakomipiuta ‘o Ngaue’aki ‘a e 'Initaneti. Ko ai ai kuo fakaafe ‘a e ‘Ateni
Seniale Le’ole’o mo e Talekita ‘o e Ngaahi Talatalaaki Hia ‘a e Pule’anga ke kau ki he
Fakataha Kakato hono 12 ‘a e Komiti Konivesio ki he Hia Fakakomipiuta ‘o Ngaue'aki
‘a e 'Initaneti, mo e Fakataha ‘a e Komiti Pule ki he Ngaue Fakamamani Lahi ‘i he
Poloseki Hia Fakakomipiuta ‘0 Ngaue'aki ‘a e ‘Initaneti, ‘a ia ‘e fakahoko ‘i he ‘aho 1-3
Tisema 2014 in Strasbourg, France. ‘E ma’u ‘e Tonga ‘a e tokoni fakatekinikale mo e
ako ‘o fekau‘aki mo e ngaahi polokalama hia fakakomipiuta ‘o ngaue’aki ‘a e ‘initaneti.

Na’e hokohoko atu pe ‘a e fengaue’aki vaofi ‘a e AGO mo e Komisoni ‘a e Kau Ngaue
Fakapule'anga ‘i he ngaahi polokalama kehekehe felave’i mo e kau ngaue.

Na’e hokohoko atu ‘a e 'Ofisi ke tuku atu ‘a e fale’j fakalao ki he Ngaahi Potungaue ‘a
e Pule’anga, Ngaahi Potungaue (Department) mo e Ngaahi Kautaha. Na‘e fakahoko
eni ‘i he sipinga tohi i ha founga taimi fe'unga pea ‘i hono fiema'u, na‘e tuku atu ‘a e
fale’i fakalao ‘i he lea pe fou i he ‘imeili.

‘Oku tuku atu ‘e he Fakahinohino Lao Pule ‘a e lahi taha ‘o e fale'i fakalao, ‘o fakahoko
ki he *Ateni Seniale ‘a e ngaahi me'a felave’i mo e fale’i fakalao ‘i hano fiema'u. ‘Oku ui
‘a e kotoa ‘o e kau ‘Ofisa Fakahinohino Lao ‘e 12 ‘i he’ene taau ke fakahoko ‘a e fekumi
mo ‘oatu ‘a e fale'i fakalao ‘i he taimi ‘e fiema’u ai.
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 KOMITILAO

Felave'i mo e lipooti ‘o e lao, ‘oku ngaue ‘a e ‘Ofisi ki hono fakahoko ‘a e fakamuimui
taha ‘o e Ngaahi Lipooti ‘o e Lao ‘o Tonga ‘a ia ‘oku ala ma‘u. Kuo fa’u ‘e he ‘Ofisi kimui
ni mai ‘a e Ngaahi Lipooti ‘o e Lao 2012, mo e faka’amu ke paaki ‘a e Ngaahi Lipooti
‘o e Lao ‘o Tonga ‘i he konga kimu‘a ‘o e 2015, mo e Ngaahi Lipooti ‘o e Lao ‘o Tonga
2014 i he vaeua’anga.'o e 2015.

‘Oku kei ‘i ai pe ‘a e fakafe'atungia ‘o e hu ki he ngaahi teitapeisi lao faka’elekitulonika
koe'uhi ko e ngaahi fakamole, pea pehe foki ki ha feitu’u ma‘ae laipeli lao. Tanaki atu
ki ai, ‘oku fakakaukau'i ‘e he ‘Ofisi ‘a e tokoni fakatekinikale ke fokotu’u ha founga
faka’elekitulonika ‘o hono pule’i ‘o e hopo.

Na'e tuku atu ‘e he Potungaue ‘a e fale’i fakalao ‘e 261 lolotonga ‘a e 2014. ‘Oku
fakaha atu ‘i he Tepile IIT ‘a e lahi ‘o e ngaahi fale’i kuo tuku atu ki he Ngaahi
Potungaue (Ministries), Ngaahi Potungaue (Departments) mo e Ngaahi Kautaha.

Ko e kulupu fa'u [ao ‘a e ‘Ofisi na’e taki ia ‘e he ‘Ateni Seniale pea poupou ki ai ‘a e
Fakahinohino Lao Pule mo e ‘Ofisa Fakahinohino Lao ‘e taha, ‘Ofisa Fakahinohino Lao
Tokoni ‘e taha mo e fakatonu lea ‘e taha.

Na'e fakakakato ‘e he ‘Ofisa Fakahinohino Lao ‘e taha ‘a e ako fa'u lao ki he Post-
Graduate Diploma in Legislative Drafting, ‘a ia ‘oku fakahoko ‘e he *‘Univesiti ‘o e Pasifiki
Saute, ko e ‘Ofisa Fakahinohino Lao ‘aki ia hono 9 ke fakakakato ‘a e polokalama.

Na'e hokohoko atu pe ‘a e ta’'u 2014 ko e ta’'u femou’ekina ‘i he ngaue fakalao. Ko e
ta'u faka'osi eni ‘o e teemi ta’'u ‘e 4 ‘o e Fale Alea talu mei he 2011, pea ko e
faingamalie faka’'osi eni ke fakapaasi ‘ai ‘e he Pule’anga ‘a e kotoa ‘o ‘enau ngaahi lao
kimu'a pea ngata ‘a e to'u fale alea ‘i he ngata ‘a e ‘aho 29 ‘Aokosi 2014, ko e teuteu
ki he ngaahi fili fakafonua ‘o e 27 Novema 2014. ’

Ko e polokalama fa'u lao femou'ekina ‘aupito ‘a e ‘Ofisi ki he 2014, ko hono fa'u ‘o e
Ngaahi Lao ‘e 32 mo e lao fakalahi ‘e 4.

Lolotonga ‘a e ta'u, ko e lao mahu’inga na‘e fakapaasi ko e Lao ki he Fefolau'aki
Vakapuna Sivile 2014 fo'ou ke tu’utu’uni "a e fa'unga pule fo’ou mo fakaonopooni
ma’ae ngaue’anga fefolau’aki sivile. Na’e paasi foki ‘a e Lao ki hono Pule’i ‘o e Afi
mo e Me’a Fakafokifa 2014 fo'ou ke tu’utu’uni ki he ngaahi ngaue tamate afi fo'ou
mo e ngaahi ngaue matu‘uaki ‘o e me'a fakafokifa, Na'e fakahoko ‘a e tokoni
fakatekinikikale ki he ongo Lao fakatou’osi ki he ngaahi potungaue felave’i mei he tatau
‘o e Pangike ‘a Mamani mo e tatau ‘Aositelelia. Na'e fakapaasi ‘a e Lao o e
Me’‘atokoni 2013 "i ‘Aokosi 2013, ‘a ia na'e ngaue'aki hili ‘a hono Fakamo’oni Huafa
‘i 2014, ke tu’utu’uni ‘a e fa’unga pulei ke fakapapau'i ‘a e malu ‘o e meatokoni.

*Oku hokohoko atu ‘a e ma’u monu'ia ‘a e ‘Ofisi mei he ngaue lelei mo ‘aonga ‘a ‘ene
foomu lao tu‘upau faka’elekitulonika ‘a ia kuo fa'u ki hono fa'u ‘o e ngaahi lao Tonga.
Ko e kotoa ‘o e ngaahi lao ‘oku pulusi ‘i he uepisaiti www.crownlaw.gov.to/cms, ‘oku ‘i
he fotunga faka’osi mo e fakaangaanga fakatou’osi. ‘Oku fanongonongo ki he kakai
mo e memipa felave'i ‘o fekau’aki mo e ngaahi lao fo’ou ‘o fou i he Potungaue takitaha
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pea fou ‘i he ngaahi fakaha ‘imeili mei he ‘Ofisi. ‘I hano fiema’u, ‘oku pulusi ‘e he ‘Ofisi
‘I he ngaahi nusipepa fakalotofonua ‘a e ngaahi lao fo'ou ‘a ia ‘oku lolotonga ngaue’i
pe kuo paasi ke fakahoko ki ai ha ngaahi fakamalanga ‘a e kakai pe tufaki.

Na'e ngaue’aki foki ‘e he ‘Ofisi ‘a e mitia sosiale ‘o fou ‘i ha peesi Facebook mo ha
‘akauni twitter ke tuku atu ‘a e fakamuimuitaha ‘i he ngaahi lao fo'ou, mo e ngaahi
ngaue kehe ‘a e ‘Ofisi.

Figure 5 Twitter ‘a e AGO
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Figure 6 AGO Peesi Facebook ‘a e AGO



Neongo ia, ko e ngaahi tefito’i fakafe'atungia ‘oku kei hoko ‘i he polokalama fa’u lao ‘a
e 'Ofisi ko e taimi ‘oku fiema’u ke liliu ai ‘a e ngaahi lao ki he Faka-Tonga, pea ke a'usia

‘a e feliuliuaki ‘i he ngaahi taumu’a fakalao ‘a e Pule’anga. Taimi ‘e taha ‘i he Fale, ‘oku

ngaue’aki ‘a e liliu Faka-Tonga ‘o e ngaahi lao ko ha makatu’unga fakapolitikale ke
fakaanga'i ‘a e ngaahi Lao Fakaangaanga “a e Pule’anga kuo fokotu’u pe ke toloi.

‘Oku hokohoko atu ‘a hono aofangatuku ‘o hono fakatahataha'i ‘o e ngaahi Lao ‘o
Tonga 'o a’u ki he 2011. Talu ‘a e fakafisi ‘a e ‘Ateni Seniale, kuo ne loto ke hoko atu
‘kene faka’uli ‘i he ngaue ‘o e fakatahataha’l. ‘Oku tau faka’amu ‘i he taimi ni ‘e

fakakakato ‘a e fakama’opo’opo 'i he faka’osinga ‘o e 2015,

Na'e hokohoko atu ‘a e fakahoko ‘e he ‘Ofisi ‘o e 'Ateni Seniale ‘a e ngaahi fatongia
fakasekelitali lolotonga ‘a e ta’u ki he Komiti Lao. Na'e hokohoko atu ‘a e fakataha ‘a e
Komiti lolotonga ‘a e ta’u ke vakai ki he ngaahi fakatonutonu ki he ngaahi lao lolotonga
pea ke sivi'i ‘a e ngaahi Lao Fakaangaanga ke tali ‘e he Kapineti ‘a ‘Ene ‘Afio ki hono
fakahu ki he Fale Alea, pea mo e ngaahi tu'utu’uni fakaangaanga fo'ou ‘a ia ‘oku
‘amanaki fa’u ‘e he ngaahi ma’u mafai totonu.

Ko e kau memipa eni ‘0 e Komiti Lao ‘a e Pule’anga:
1) Minisita Lao mo e Ngaahi Pisinisi ‘a e Puleanga (Sea);
2) Tokoni Palemia (Tokoni Sea);
3) ‘Ateni Seniale;
4) Minisita Polisi, P/‘//‘sone mo e Ngaahi Ngaue Tamate Afi;
5) Minisita Pa'anga, Palani Fakafonua mo e Ngaahi Ngaue Tanaki Paanga Hu Mai;
6) Sekelitali Lahi mo e Sekelitali ki he Kapineti;
7} Fakahinohino Lao Pule; mo e
8) Potungaue Lao, ko e Sekelitali.

Na'e fakakau mai ‘e he Komiti L2o ‘a e ni'ihi *o fakatefito ‘i he ngaahi me‘a ‘oku talanoa'i,
mei he Ngaahi Potungaue (Ministries), Potungaue (Department) mo e Kautaha
(Agencies) ke tokoni ki he ngaahi talanoa ‘a e Komiti Lao.

‘Oku fakaha atu ‘i he Tepile IV ‘a e Ngaahi Lao Fakaangaanga pea ‘oku ha atu ‘i he
Tepile V ‘a e Ngaahi Tu'utu’uni, ‘a ia kuo vakai ki ai ‘a e Komiti Lao, pea nau fakapaasi.

FAKAMAAU'A NGA TA NGI

*1 *Okatopa 2014, na'e fokotu'u ai‘e He ene ‘Afio i he Fakataha Tokom h|l| hono ma'u
‘o e fale’i mei he penolo ki he ngaahi fakanofo mo e tu’utu’uni Fakafakamaau, ‘a Lord
Tupou, ko e ‘Ateni Seniale Malalolo mo e Minisita ‘o e Fakamaau‘anga, pea ko e ‘Ofisa
Fakafofonga Lao malolo, ko e fuofua Tonga kuo fokotu’u ki he Fakamaau’anga Tangi.



Na'e fuofua ‘i he Fakamaau'anga Tangi ‘a Lord Tupou lolotonga ‘a e Taimi Ngaue Hono
Ua mei he ‘aho 20 ki he 31 ‘Okatopa 2014.

Ko e Palesiteni ‘o e Fakamaau'anga Tangi ko e Fakamaau Lahi Scott pea ‘oku kau ki
he sea ‘o e Fakamaau'anga Tangi 'a e Ongo Fakamaau Burchett mo Moore ‘o
‘Aositelelia, mo Fakamaau Salmon mo Handley ‘o Nu'usila. Na'e kau ‘a e Kalauni ‘i he
tangi ‘e 33.

FAKAMAAU_M e

'I Tisema 2014, ‘e hlfo a e 'Eiki Fakamaau Lahl, Michael Dishington Scott mei hono
lakanga, kae neongo ia te ne hoko atu ko e taha ‘ikai nofo fonua ngaue fakataimi ko
e Fakamaau ‘o e Fakamaau‘anga Lahi. Ko ‘Ene ‘Afio ‘i he Fakataha tokoni, hili hono
ma’u ‘o e fale'i mei he Penolo ‘o e Ngaahi Fakanofo mo e Tu'utu’'uni Fakafakamaau,
kuo fokotu'u ha Fakamaau Lahi fo'ou, mei Nu'usila, neongo ia ‘oku lolotonga
aofangatuku ‘a e ngaahi fokotu’utu’u ngaue kimu‘a pea fakahoko ha fanongonongo
fakapule’anga ‘i Sanuali 2015.

‘E ‘i ai ‘a e ‘Eiki Fakamaau Lahi fo'ou ‘a e Fakamau'anga Lahi ‘i Sanuali 2015, pea ko e
fakamaau kehe pe ‘e taha ko Fakamaau Justice Charles Cato. Na'e foko'u ha Failesisita
fo'ou ‘o e Fakamaau'anga Lahi ko e Fakamaau Polisi malolo mo e ‘Ofisa Sitesitika
Mahu'inga.

(A)

NGAAHI HOPO HIA

Na'e kei to’o ai pe ‘e he ngaahi hopo hia ‘a e lahi taha ‘o e ngaue hopo ‘a e kau ngaue
fakafofonga lao.

‘Oku hokohoko atu ‘a e fiemalie ‘a e ‘Ofisi ki he tu'unga ma’olunga ‘o e faka'ilo ‘o ofi i
he 80%. Ko e lahi ‘o e ngaahi hopo ‘oku fai ki ai ‘a e ngaue ‘e ui ia ‘i he taimi ni ‘i he
Fakamaau'anga Polisi, pea ko ia ai ‘e faka'ilo lahi ange ‘a e Kau Talatalaaki ‘a e Kalauni
‘i he Fakamau'anga Polisi. Ko e ngaahi faka'ilo ‘i he Fakamaau‘anga Lao ko e ngaahi
hopo lalahi hange ko e fakamamahi, hia fakamala‘ia mo e ngaahi faito’o konatapu.
Na’e tokangaekina mo taki ‘e he Talekita ‘o e Ngaahi Talatalaaki Hia ‘a e Pule’anga mo
e Fakahinohino Lao Pule.

Koe ngaahi fika eni ki he ngaahi hopo hia, ‘i he Fakamaau’anga Lahi ‘i he faka’osinga

‘o e 2014:

Ngaahi Hopo Hia na‘e Fakatatali mej he 165
Ngaahi Ta'u Kimua

Ngaahi hopo fo'ou lolotonga 'a e 2014 187

Fakakatoa ‘o e Ngaahi Hopo Hia ki he 352
2014

Fakakatoa ‘o e Ngaahi Hopo Hia kuo 168
tapuni § he 2014 '

10

]

]



Ngaahi Hopo 'oku Fakatatali 184

(B) NGAAHI HOPO SIVILE
'T he tafa'aki ‘o e hopo sivile, ko e ‘Ateni Seniale Le'ole’c mo e Talekita ‘o e Ngaahi
Talatalaaki Hia ‘a e Pule’anga na‘a ne fakahoko ‘a e kotoa ‘o e hopo sivile.
Na'e lahi foki mo e ngaahi hopo sivile na’e kau ki ai ‘a e Kalauni.
Ngaahi Hopo Sivile na‘e Fakatatali mei he 26
Ngaahi Ta'u Kimua
Nagaahi Hopo Sivile Fo'ou ki he 2014 9
Fakakatoa ‘o e Ngaahi Hopo Sivile ki he : 35
2014
Fakakatoa ‘o e Ngaahi Hopo Sivile kuo 13
tapuni ki he 2014
Ngaahi Hopo Sivile 'oku Fakatalali 22
{© NGAAHI ME'A FEKAU'AKI MOE FAMILI
Na'e kei hokohoko atu pe ‘a hono fakahoko ‘e he Fakamaau‘anga Lahi ki he kau ngaue
fakafofonga lao ‘a e ngaahi tohi kole fekau'aki mo e ngaahi me’a fakafamili ‘i hono
mafai ke tu'utu’uni ki he Famili ke fakahoko ha ngaahi lipooti fakapulipuli 7auhia o e
Fanau ki he ngaahi me'a ‘oku kaunga lelei mo e fanau. *Oku hokohoko atu pe ‘a e hoko
‘a e ngaue ko eni ko ha konga lahi ‘o e ngaue ‘a e kau ngaue fakafofonga lao. Ko e
lahi taha ‘o e ngaahi tohi kole ko eni ko e ohi ‘o e fanau ta’emali ‘i he Lao ki hono Tauhi
‘o e Fanau Ta’emali [Cap 30], mo e ngaai tohi kole ki hono tauhia ‘o e fanau ta’emali
‘i he Lao ki he Taubhia 'o e Fanau 2004,
Ko e ngaahi lipooti tauhia ‘o e fanau fakakatoa ‘e 103 ‘a ia na’e fakahoko ‘e he kau
ngaue fakafofonga lao ki he Fakamaau’anga lolotonga ‘a e 2014.
(3) FAKAMAAU’ANGA KELEKELE

'I he tafa’aki ‘o e hopo kelekele, ko e ‘Ateni Seniale Le’ole’o mo e Talekita ‘0 e Ngaahi
Talatalaaki Hia ‘a e Pule’anga na’a ne fakahoko ‘a e kotoa ‘o e hopo kelekele.

Na’'e hokohoko atu ‘a e i ai ‘a e ngaahi hopo ‘a e Fakamaau‘anga Kelekele ‘oku kau ki
ai ‘a e Kalauni. Ko e ngaahi fika eni:
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Ngaahi Hopo Kelekele na‘e Fakatatali mei 32
he Ngaahi Tau Kimua

Ngahi Hopo Kelekele Fo'ou Lolotonga 'a e 19
2014

Ngaahi Hopo Kelekele Fakakatoa ki he 51
2014

Ngaahi Hopo Kelekele Fakakatoa kuo
Tapuni ki he 2014

I

Ngaahi Hopo Kelekele ‘oku Fakatatali 43

(4)

FAKAMAAU'ANGA POLISI

Koe'uhi ko e ngaahi fakatonutonu kuo fakahoko ‘i he 2012, ko e lahi taha ‘o e ngaue
hia ‘oku fakahoko ia ‘i he taimi ni ‘i he fakalahi ki he mafai ‘o e Pule Fakamaau Polisi ,
‘a ia ko ia pe ‘a e Fakamaau Polisi ‘oku ‘i ai ‘ene taukei fakalao. Ko e mafai ‘o e
Fakamaau'anga Polisi ke ngaue ki he ngaahi hopo hia ko e lahi taha ‘o e tautea ‘oku
‘ikai toe laka hake ‘i he ngaue popula ki he ta'u ‘e 3 pe ko ha mo‘ua pa‘anga ‘o ‘ikai toe
laka hake ‘i he $10,000.00. Ko e Lao (Fakatontitonu) ki he Fakamaau anga Polisi 2012
na‘a ne fa'u ‘a e fakalahi kih e mafai ‘a ia ‘e lava ‘e ha fakamaau polisi ke ngaue ki he
ngaahi hia ‘i tu‘a ‘i hono mafai kae ‘ikai ke hilifaki ha ngaahi tautea ngaue popula ‘o
lahi ange ‘i he ta’u ‘e 7 pe ki ha mo’ua pa‘anga ‘oku lahi ange ‘i he $50,000.

Koe'uhi ko hono ‘ave ‘o e ngaue ki he hia ki he Fakamau'anga Polisi, ‘oku fakakaukau'i
‘e he Talekita ‘o e Ngaahi Talatalaaki Hia ‘a e Pule’anga mo e Komisiona Polisi ‘a hono
fakataha'i kotoa ‘a e ngaahi faka’ilo hia ‘i he Fakamaau'anga Polisi mo e
Fakamaau'anga Lahi ‘i he ‘Ofisi ‘o e Talekita ‘o e Ngaahi Talatalaaki Hia ‘a e Pule'anga.

Ko e tefito’i fakafe’atungia ko hono ngaue’aki ‘o e fakalahi ki he mafai ki hono ngaue'i
‘o e ngaahi hopo hia.

‘Oku kei hokohoko pe ‘a hono fakahoko ‘e he Fakamau’anga Lahi, Fakamaau'anga
Kelekele mo e Fakamaau'anga Polisi ‘a e ‘a‘ahi ki he kotoa ‘o e Pule’anga, ka ‘oku
makatu‘unga eni ‘i he ‘i ai ha ngaahi hopo ke ngaue ki ai ‘i he ngaahi motu mama’o
ange ‘o Niua, ‘Eua mo e ‘Otu Motu Ha’apai.
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(5) NGAAHI HOPO MAHU'INGA
(a) Taione v Tu'ivakano and ors, CV 2/13

Ko e tohi kole eni ki ha toe vakai'i fakafakamaau’anga ‘a ia na'e ui ‘i he Fakamaau'anga
Lahi. Ko e taha kole ko € memipa ‘o e fale alea, ‘a ia na'a ne ‘eke ‘a e totongi fakafoki
ki he Kapineti mo e Kalauni ‘i he tukuaki'i na’e tomu’a totongi ‘e he Kapineti ‘a e ngaahi
totongi lisi nofo’anga ki he kau ma‘u hingoa tofi'a tukufakaholo koe'uhi ko e hoko atu
‘0 e ngaahi lisi ‘i he mala’e vakapauna, maumau’i ai ‘a e Konsitutone, ko e Lao ‘o e
Kelekele mo e Lao ki hono Pule’i ‘o e Pa’anga ‘a e Pule’anga. Na'e ‘osi tomu’‘a totongi
‘e he Kapineti mo e Kalauni ‘a e totongi nofo’anga ke malu'i ‘aki ‘a e ngaahi lisi taimi
loloa ki he ma’u mafai ‘o e mala‘e vakapuna ki he kelekele ‘o e mala’e vakapuna ‘i he
ngaahi tofi'a tukufakaholo, koe'uhi ke lava ‘a e Pangike ‘a Mamani ‘o tukupa ‘a e
poloseki lau miliona ke fakalele’i ‘a e ongo mala’e vakapuna lalahi ‘o Tonga ‘i Tongatapu
mo Vava'u. Na'e pehe ‘e he ‘Eiki Fakamaau Lahi na‘e ‘ikai lava ‘e he talatalaaki ke
fakamo’oni’i na’e fakahoko ‘e he kau faka'iloa ‘o maumau’i ‘a e Konisitutone, Lao ‘o e
Kelekele pe ko e Lao ki hono Pulei ‘o e Pa'anga ‘a e Pule'anga, ‘o ‘ikai ha ngaahi
totonagi.

(b) Rexv Hala'ufia and ors, CR 35, 36, 91-93/13 and Rex v Manu, CR 37/13

Na'e faka'ilo ‘a e kau faka‘iloa ki he tamate tangata ‘o e ‘ofisa polisi Tonga kae fanau'i
‘i Nu'usila, Kali Fungavaka, ‘i *‘Aokosi 2012, ‘i he ‘Apitanga Polisi Nuku‘alofa. Ko e kau
faka'iloa ‘e toko nima ko e kau ‘ofisa polisi kotoa ‘a ia na’a nau ngaue ‘i he po ko ia ko
e Tactical Response Group, pea na'a nau puke ‘a e pekia mei tu'a ‘i ha fale hulohula.
Na‘a nau fili ‘a e hopo fakamaau ‘ata’ata pe, ‘a ia na’e ui ‘ia Cato J ‘i ‘Epeleli 2014. Ko
e faka'iloa ‘e taha, ko ha siviliane na’e puke, ‘a ia na'e faka‘ilo foki ki he tamate tangata
‘o e pekia ‘i he'ene tuki’i ‘a e pekia hili hono tuku ‘o e pekia ki he pilisione ‘a e polisi.
Na'e hopo kehe ‘a e faka'iloa ‘i he fakamaau mo e sula, ‘o hoko ‘i he fuofua hopo.

Na'e faka'ilo ‘a e kau ‘ofisa polisi ‘e nima ‘i ha tu’'unga ko e lototaha, ki hono fakatupu
‘0 e ngaahi lavea kehekehe ‘a ia na'a ne fakatupu lahi ‘a e mate ‘a e pekia. Na'e ‘ikai
tali ‘e Fakamaau Cato na'e ‘i ai ha-lotolaha, kaekehe, na‘a ne fakahalaia'i ‘a e ‘ofisa ‘e
ua ki he tamate tangata ‘i he ongo ta kehekehe ‘e ua ‘i he pekia ‘a ia na'a-ne pehe “ko
e tupu’anga lahi” ia ‘o e mate, mo e ‘ofisa polisi ‘e taha na’e fakahalaia’i ki he ta ‘i he
pekia. -

Ko € ‘ofisa ‘e taha ko e ‘inisipekita, na'e tautea ki he ngaue popula ‘i he ta’u ‘e 11, kae
toloi ‘a e ta'u ‘e taha ‘i he ta'u ‘e taha. Ko e ‘ofisa ‘e taha ‘a ia na'e fakahalaia’i ki he
tamate tangata na’e tautea ki he ngaue popula ta'u ‘e 10, kae toloi ‘a e ta’u ‘e taha ‘i
he ta'u ‘e taha. Ko e ‘ofisa ‘a ia na‘e fakahalaia'i ki he ta na’e tautea ngaue poula ki he
mahina ‘e 8, ‘a ia na’e toloi kotoa ‘i he ta'u ‘e 2, pea na'e fekau foki ia ke ne fakahoko
‘a e ngaue komiuniti houa ‘e 110.

Ko e siviliane faka'iloa na'e tukuange ia ‘e he sula mei he tamate tangata, ka na'e
fakahalaia'i ‘e he sula ki he fakatupu lavea lahi. Na'e tali ‘e he sula na’e fakatupu ‘e he
tuki ‘a e faka‘iloa ‘a e fakalalahi ki he fetotoi ‘o e ‘atamai ‘o e pekia, ‘a ia na'e tomu’a
fakatupu ‘e he kau ‘ofisa polisi. Na'e tautea ‘a e siviliane faka‘iloa ki he ngaue popuia
mahina ‘e 18, ka na'e toloi kotoa ‘i he anga lelei. ‘
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Na'e tangi ‘a e ‘inisipekita polisi ki he Fakamaau'anga Tangi koe'uhi ko hono fakahalaia'i
mo e tautea ki he tamate tangata. Na'a ne pehe na'e hala ‘a hono tali ‘e Fakamaau
Cato ‘a e fakamo’oni ‘a e fakamo’oni ‘e taha na'a ne ‘ilo’i ia ‘ene taa'i ‘aki e kasa ‘a e
‘ulu ‘o e pekia, ‘a ia na'e ‘ikai ke sio ki ai ha taha kehe, pea kuo ‘ikai ‘oange ‘e he
fakamaau hopo ha fakatokanga fe'unga ke tokanga ki he fakamo’oni ‘a e fakamo'oni
koe’uhi ko e fakamo’oni ko e tamai ia ‘a e siviliane faka’lo. Felave’i mo e tautea, na'e
pehe ‘e he ‘inisipekita na'e totonu ke toloi ha toe konga lahi ‘o hono tautea koe'uhi ko
‘ene toki fuofua fai hia pea mo hono lekooti ‘ulungaanga lelei kimu’a.

Na'e fakata’e’aonga’i ‘e he Fakamaau‘anga Tangi ‘a e ongo tangi fakatou‘osi. Na'e pehe
‘e he Fakamaau’anga na'e fakahoko kiate ia ‘e he fakamaau hopo ‘a e fakatokanga
fe'unga, pea na'e ‘ilo lelei ‘e he fakamaau hopo.‘a e ngaahi makatu'unga ‘o e felave'i
‘a e fakamo’oni ki he siviliane faka'illoa. FelaveT mo e toloi, na'e pehe ‘e he
Fakamau'anga ko hono toloi ‘o e tau ‘e taha ki ha vaha’ataimi ko e ta’u ‘e taha na'e
totonu koe'uhi ko e mamafa ‘o e hia.

Komisoni ‘a e Ngaue Fakapule‘anga v Fukofuka, AC7/13

Ko e tangi eni ‘a e Komisoni ‘a e Ngaue Fakapule’anga ki he tu’utu’uni ‘a e ‘Eiki
Fakamaau Lahi ko hono fakangaue'i ‘o e talatalaaki, ko e ‘ofisa pule ngaue malolo ‘o
e ako, na'e ta'efakalao ‘a hono fakata’e’aonga‘i. Na'e fakangaue'i ‘a e talatalaaki ‘i he
aleapau ngaue ta'u ‘e nima ko e ‘ofisa pule ngaue ma’‘ae ako ‘i he 2007. ‘T he'ene a'u
ki he fili fakafonua ‘o e 2010, na’e fakatonutonu ai ‘e he Fale Alea ‘a e Lao ki he Ngaue
Fakapule’anga ke tu’utu’uni ka ai ha taha ngaue fakapule'anga ‘a ia kuo ne lesisita ke

‘hoko ko ha kanititeiti i he ngaahi fili fakafonua, ‘e ‘ikai toe hoko ko e taha ngaue

fakapule'anga ‘i he ‘aho ‘o e lesisita. Na'e fakakikihi ‘a e talatalaaki ko e fakatonutonu
ko eni na'e “ikai ko ha konga ia ‘o e tatau mo‘oni ‘o ‘ene aleapau ngaue, pea ‘i he'ene
pehe he'ikai ke lava ‘o ngaue’aki ki ai. Na'a ne fakakikihi foki ke e fakatonutonu na'e
ngaue'aki fakafoki pea ko ia ai ‘oku fehangahangai mo e Konisitutone, pea na'e pehe
‘e he talatalaaki na'a ne kei hoko ko e taha ngaue fakapule’anga mo ‘ofisa pule ngaue
hili ‘a e ngaahi fili fakafonua, ‘a ia na'e ‘ikai ke ola ‘i he’ene fili.

Na'e tui tatau ‘a e ‘Eiki Fakamaau Lahi mo e faka'iloa, ‘0 ne pehe na‘e ‘ikai ngaue'aki
‘a e fakatonutonu faka'iloa. Kaekehe ‘i he tangi ‘a e Komisoni ‘a e Ngaue Fakapule'anga,
na'e pehe ‘e he Fakamaau’anga Tangi na'e ngaue’aki ‘a e fakatonutonu ki he faka’iloa
pea ‘oku ngaue’aki ‘a e Lao ki he Ngaue Fakapule’anga ki he ngaahi aleapau ngaue ki
he ngata’anga ‘o hono fakatonutonu. Tanaki atu ki ai, na'e pehe ‘e he Fakamaau’anga
‘oku ngaue'aki ‘a e fakatonutonu ki he kaha'u, ke ne uesia ‘a e kau ngaue fakapule’anga
kapau tenau lesisita ko ha taha ngaue fakapule'anga, ko ia ai pea na'e ‘ikai ngaue'aki
fakafoki.

Tapueluelu and anor v 'Ateni Seniale, AC 18/13

Ko e tangi eni koe'uhi ko e ngaahi tautea pa‘anga na'e hilifaki ‘e he ‘Eiki Fakamaau
Lahi ki ha ‘etita mo e taha pulusi ‘o e nusipepa Kelea, ki he anga ta’efaka’apa‘apa ‘i he
fakamaau‘anga ‘aki hono paaki ‘o e fakamatala ‘o fakaanga'i ‘a e tala tu'utu’uni ‘a ha
fakamaau polisi ‘i ha hopo hia lau‘ikovi, ‘o tukuaki’i ‘oku pule'i ‘e he Puleanga ‘a e
fakamaaau polisi pea na’e filifili manako. Na'e pehe ‘e he ‘Eiki Fakamaau Lahi na'e
faka‘ohovale lahi ‘a e ngaahi konga ‘o e fakamatala ki he fakamaau polisi, ‘o0 ne tautea
‘a e ongo talatalaaki fakatou'osi ki he anga ta'efaka‘apa’apa. Na'a ne hilifaki leva ‘a e
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mo‘ua pa‘anga $2,500.00, ki he taki taha ‘o e ongo faka'‘iloa, mo tu‘utu‘uni kinaua ke
totongi ‘a e mo‘ua ‘i loto ‘i he mahina ‘e taha, ‘e fakahu kinaua ‘o ka ‘ikai totongi ‘i he
mabhina ‘e taha. ’

Na'e tangi ‘a e ni‘ihi tangi koeuhi ko honau tautea pe. Na'e pehe ‘e he Fakamaau'anga
Tangi na'e ‘ikai ke fakakau ‘e he ‘Eiki Fakamaau Lahi ‘a e ngaahi tukunga ‘o e talatalaaki
'i he taimi na’e hilifaki ai ‘a e ngaahi tautea pa‘anga, pea ke ne fakatokanga'i ko e
ngaahi fatongia ‘o e 'etita mo e taha pulusi ‘oku kehe pea ko ia ai ‘oku ‘i ai ‘a hona
tu'unga kehekehe ‘i he taliui. Na'e ‘ikai leva tali ‘e he Fakamaau'anga ‘a e tangi ‘a e
‘etita pea na'a ne tali na'e fe'unga pe ‘a e mo’ua pa‘anga, ka e tali ‘a e tangi ‘a e taha
pulusi, ‘o fakasi‘isi'i ‘aki hono mo’ua ki he $500 pe. Na‘e tu’utu’uni leva ke taki taha tali
‘e he fa'ahi takitaha ‘a e ngaahi fakamole.

Manu and anor v Rex, AC 1-2/14

Ko e tangi eni ki he Fakamaau'anga Tangi ‘e ha ‘ofisa polisi mo e kaunga faka‘iloa ki
he fakahalaia’i ki hono hu mai ‘o e Contact NT, mo ha kaunga faka'iloa Siaina. Ko e
ngaahi tangi fekau'aki mo e fakahalaia’i na’e makatu’unga ia ‘i he ‘ikai potupotu tatau
‘a e founga fakahoko ngaue, ko e ‘ikai ha fakamo‘oni na’e ‘ilo ‘a e ‘i ai ‘a e Contact NT
‘a ia na'e fufuu'i ‘i loto ‘i he lalo poulu iiki, pea ko e ngaahi kofukofu na’e ‘osi ngaahi ia
kimu‘a pea ma'u ‘e he faka'iloa. Ko e ngaahi tangi fekau'aki mo e tautea na'e fakatefito
ia ‘i ngaahi makatu‘unga ko e tautea ngaue popula ‘o e ‘ofisa polisi na’e fu'u totua, pea
na’e totonu ke hilifaki ‘e he fakamaau hopo ha mo’ua pa‘anga ‘o fetongi ‘aki ‘a e tautea
ngaue popula.

Na'e ‘i ai ‘a e hu mai kimu‘a ange ‘a ia na’e ma’u ‘e he ‘ofisa polisi faka'ilo, ka na'e ma’u
ia ‘e he Kasitomu ‘a Nu'usila ‘i ‘Aokalani, pea fakafetongi ‘aki ‘a e Contact NT ‘a e
fakatata. Na'e faka'ilo ‘a e ongo me‘a na’e tangi ki he feinga fakahu mai ‘o e fuofua hu
mai ko ia, ka na'e tukuange kinaua ‘i he fakafilo ko ia koe'uhi na'e ‘ikai lava ‘a e
talatalaaki ke ui ‘a e ‘ofisa Kasitomu ‘a Nu'usila ‘a ia na'a ne ma'u ‘a e fuofua uta. Na'e
tautea ‘a e ‘ofisa polisi ki he ngaue popula ta'u ‘e 5 mo e mahina ‘e 4, pea ko e Siaina
kaunga hia na’e tautea ki he ngaue popula mahina ‘e 10, koe'uhi ko e si‘isii ange ‘ene
kaunga.

Na‘e fakata’e'aonga’i ‘e he Fakamau'anga Tangi ‘a e ngaahi tangi koe'uhi ko e
fakahalaia'i ‘aki ‘ene pehe na’e ‘ikai ha ta'e potupotu tatau ‘o e founga fakahoko ngaue,
Tanaki atu ki ai, na'e ‘i ‘a e fakamo’oni fe'unga na’e ‘ilo ‘e he ongo faka‘iloa fakatou‘osi
‘a e ' ai ‘a e Contact NT *i he ngaahi poulu me‘akai. Ko e fakamo’oni ko ia na’e ngaahi
‘a e kofukofu kimu‘a ‘a hono ma’u na'e ‘ikai fakamo’oni’i ia, pea na'e ‘ikai ‘ohake ia ‘i
he hopo.

Na'e tukuange foki ‘e he Fakamaau‘anga Tangi ‘a e ngaahi tangi ‘i he tautea. Na'e pehe

‘e he Fakamaau‘anga ko e ngaahi mo‘ua pa‘anga na'e ‘ikai fe'unga ki hono fakahu mai
‘o e faito’o konatapu ‘aki ‘a e taumu‘a fakakomesiale. Tanaki atu ki ai, na'e fakakau

“kotoa ‘e e fakamaau hopo ‘a e ngaahi me’a fakasiisii tautea, pea ko e ngaahi

makatu’unga ‘o e ngaue popula kuo hilifaki ‘oku fe'unga.
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Tu'akalau v Rex, AC 13/14

Ko e tangi eni ‘a e taha tangi koe'uhi ko e ‘ikai tali ‘e he ‘Eiki Fakamaau Lahi ke tangi
koe'uhi ko hono fakahalaia'i mo e tautea ki he tohinima loi, ngaue’aki ‘o e tohi ngaue
kuo tohi nima loi ‘i he ‘ilo kuo tohi nima loi mo e fakafaingata‘a‘ia ‘a e ngaue ki he
fakamaau totonu.

Na'e ma’u ‘e he taha tangi ‘a e launga mei ha taha na’e ‘i ha fakatu’'utamaki ‘i he hala.
Na'e ‘ikai ke ne lesisita pe ngaue ki he launga, koe'uhi na'a ne ‘ilo ‘e ia ‘a e faka'iloa.
Na'e toe launga ‘a e taha launga kimui ki he Tokoni Komisiona Polisi koe'uhi ko e ‘ikai
ha ngaue ki he'ene launga. ‘I hono ‘eke ‘e he Tokoni Komisiona Polisi ‘a e faile, na’e
hiki leva ‘e he taha tangi ‘a e fakamatala ke pehe na'e fakahoko ‘e he taha launga, pea
fakakau ki ai ‘a e fakamatala ‘e fakangata ‘e he taha launga ‘a e launga kapau ‘e totongi
ki he taha launga ha pa‘anga ko e totongi huhu'i. Na'a ne ‘alu leva ki he taha launga
‘0 ‘oange kiai ‘a e pa‘anga ko e totongi huhu'l. Na’e ‘ikai ke tali ia ‘e he taha launga.

Na'e fakahalaia’i ‘a e taha tangi ‘i he kotoa ‘o e ngaahi faka’ilo hili ‘a e hopo ‘i ha
fakamaau mo e sula. Na'e tautea ‘a e taha tangi ki he tohinima loi mo e ngaue’aki ‘o e
tohi ngaue kuo tohinima loi ki he ngaue popula mahina ‘e 18, ‘a ia na’e toloi kotoa,
pea ki he fakafe'atungia ‘a e ngaue ki he fakamaau totonu, na’e tautea ki he ngaue
komiuniti ‘i he mahina ‘e 6.

Na’e pehe ‘e he taha tangi ko e tu’utu’uni ‘a e sula na'e ‘ikai fakapotopoto ‘o fakatatau
ki he fakakatoa ‘o e fakamo'oni. Na'e pehe ‘e he Fakamaau’anga Tangi na’e totonu ‘a
e sula kenau a’u ki he faitu'utu’uni na’e fa’u ‘e he taha tangi ‘a e fakamatala tohinima
loi koe'uhi ke takihala'i *aki ‘a e Tokoni Komisiona Polisi. Koe'uhi na’a ne ‘ilo ‘a e taha
na'e fakahoko ange ki ai ‘a e launga, pea ko ‘ene feinga ke fakafoki ‘e he taha launga
‘a ‘ene launga. Ko e tohi kole ki he ngofua ke tangi na’e ‘ikai leva tali.

Kaufusi and anor v Rex, AC 14-15/14

Ko e tangi eni koe'uhi ko e fakahalaia'i mo e ngaahi tautea ki he kakaa'i ha pa'anga
mo e kakaa'i ha ngaahi tohi ngaue. Ko e ongo tangi fakatou'osi, ko e taha ngaue
tangata mo fefine, ko e ongo kau ngaue ‘o e pangike Westpac Bank of Tonga, ‘a ia
na'e hopo'i fakataha mo e ni‘ihi kehe ‘e 6 ki he ngaahi hia tatau. Na'e tali halaia ‘a e
taha tangi ‘e taha hili ‘a e tapuni ‘e he Kalauni ‘ene fakamalanga, pea ko e taha tangi
‘e taha na’e ma'u ‘oku halaia hili ‘a e hopo. Ko e ni'ihi kaunga hia kehe ‘e 6 na'e
fakahalaia’i mo nautolu pea tautea, ka na'e ‘ikai ke tangi. Ko e taha ngaue fefine na'e
faka'llo ‘o felave'i mo e ngaahi fehu'aki kehekehe ‘e 19 mei he 22 Sanuali 2011 ki he 3
Sanuali 2012, ki he mahu’inga ko e $30,917.60. Na'e faka'ilo ‘a e taha tangi tangata ki
he ngaahi taimi kehekehe ‘e 48 mei he 17 Sanuali 2008 ki he 30 Sune 2011, ki he
mahu’inga ko e $41,301.03.

Ko e taha tangi tangata, ‘a ia na’e tali halaia, na'e tautea ki he ngaue popula ta'u ‘e 2
mo e mahina ‘e 8, kae toloi ‘a e mahina ‘e 9 'i he ta’u ‘e 2. Ko e taha tangi fefine ‘a ia
na'e fakahalaia'i hili ‘a e hopo, na'e tautea ki he ngaue popula ta’u ‘e 2 mo e mahina
‘e 3, kae toloi ‘a e mahina ‘e 6 i he ta'u ‘e 2.

Ko e tu’'unga pe ‘e taha ‘o e tangi koe'uhi ko e ngaahi fakahalaia’i na’e fehalaaki ‘a e
tohi fekau hia matea koe'uhi na’a ne hiki tatau tu’o lahi ‘a e ngaahi hia ‘i he faka'ilo ‘e
taha ‘o e kakaa'i ha pa‘anga, pea ko ia ai na’e maumau'i ‘e he tohi fekau hia matea‘a
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€ kupu 160 ‘o e Lao ki he Ngaahi Hia, ‘a ia ‘oku tu’utu’uni ai ‘e lava ke ‘i ai ha faka'ilo
pe ‘e 5'o e kakaa'i ha pa'anga ‘i ha tohi fekau hia matea ki ha hopo. Ko e tangi koe‘uhi
ko e tautea na'e fu'u mamafa.

Na'e pehe ‘e he Fakamaau’anga Tangi ko e faka’ata eni ia ki he lao “oku tali ‘o e hiki
tatau kapau ‘oku ‘i ai ha hopo ‘o e “toutou to’o” pe “nounou fakalukufua” ke fakahoko
‘e he Kalauni ha tohi fekau hia matea ‘oku ‘i ai ha lau fakakatoa ‘o e ngaahi hia. ‘I he
me‘a ko eni, ‘e iku ‘o ‘ikai fakahoko ‘a e fakamaau totonu ke ‘oatu ‘a e fakamo’oni ‘i he
kotoa ‘o e ngaahi fehu'aki, ka ‘e lava ke fakahoko pe ‘a e fakahalaiai ‘i he ngaahi
fehu'aki ‘e 5. Ko ia ai, i ha me'a ‘oku ‘i ai ha fehu’aki hokohoko, ‘e malava ‘a e Kalauni
ke ‘oatu ha lau fakalukufua.

Fekau'aki moe tangi ki he tautea, na’e pehe ‘e he Fakamaau’anga Tangi, ‘o felavei mo
e taha tangi tangata, na'e “ikai ke fehalaaki ‘a e fakamaau hopo ‘i he’ene vakai ki he
ola ‘o e totongi fakafoki, pea pehe ki he loloa ‘o e toloi, ‘o makatu’unga ‘i he tuai ‘o e
tali halaia. Felave’i mo e taha tangi fefine na’e pehe ‘e he Fakamaau'anga na’e ‘ikai ke
fehalaaki “a e fakamaau hopo ‘i he vaha'ataimi toloi na‘'a ne ‘oange. Ko ia ai na'e ‘ikai
ha fehalaaki ‘i he tu'unga, pea na'e ‘ikai ke mamafa ‘a e tautea na'‘e fakahoko.

Ko e ongo tangi fakatou’osi ‘a e ongo me‘a tangi ki he fakahalaia’i mo e tautea na'e
fakata'e’aonga'’i fakatou'osi leva.

Mokofisi v Minisita Fonua and anor, AC 23/14

Ko e tangi eni koe'uhi ko e tu’utu’uni ‘a e ‘Eiki Fakamaau Lahi ke fakata'e’aonga’i ‘a e
‘eke ‘a e taha tangi ‘i he Fakamaau'anga Kelekele koe’uhi na‘e fakangatangata ‘e he
taimi. Na'e pehe ‘e he taha tangi ko ia ‘a e ‘ea totonu ki he kelekele ‘o ‘ene kui tangata
hono ua, pea ko e kelekele ko ia na'e hala ‘a hono lesisita ‘i he tokoua ‘o ‘ene kui
tangata hono ua ‘i he ta'u 1929. Na'e tohi kole ‘a e taha tangi ki he Fakamaau’anga
Kelekele ‘oku totonu ke ne tu'utu’uni ‘a e Minisita Fonua ke ngaue’aki ‘a hono ngaahi
mafai faka'eke’eke ‘i he polovaisoa ki he kupu 82, ‘a ia ‘oku ne fakaha ‘a e hokohoko
ki he kelekele. *Oku tu'utu’uni ‘e he polovaisoa kapau ‘e ‘ikai lesisita ‘e he taha ma’u
kelekele tangata ‘a e kelekele, ‘e malava ke kole ‘e he ‘ea ki he Minisita ke fakahoko ‘a
e ngaahi faka'eke’eke pea lesisita leva ‘a e kelekeleke ‘a mui ange ‘i he ‘ea tangata ‘o
e pekia koe'uhi ke faka'ata ‘a e ‘ea ke hoko hake ki he kelekele.

Neongo ia na'e pehe ‘e he Fakamaau'anga Tangi ko e ‘eke ‘a e taha tangi, 'a ia ‘oku
‘ikai ko e ‘ea ia ‘0 e tangata ma’u kelekele kuo pekia, ka ko e mokopuna tangata hono
ua ‘o-e tangata ma’u kelekele kuo pekia, pea ko ia ai he'ikai lava ke ne ngaue’aki ‘a e
polovaisoa. Mahu'inga tatau mo ia ko e kupu 170 ‘o e Lao ki he Kelekele ‘oku ne
tu’utu’uni ‘a e fakangatangata fakalao ki he ngaahi ‘eke kuo fakahoko ‘i loto ‘i he ta'u
‘e 10 ‘o e totonu kuo tatanaki ke faka’ilo. Na'e totonu ke fakahoko ‘a e ‘eke kimu'‘a ‘i
he 1939. Na'e fakata'e’aonga’ ‘a e tangi fakataha mo e ngaahi totongi.

Ve’ehala v Pule’anga 'o Tonga, AC 25/14
Ko e tangi eni koe'uhi ko e tu'utu’uni ‘a e ‘Eiki Fakamaau Lahi ke fakata'e’aonga’i ‘a e

‘eke ‘a e taha tangi ‘i he makatu’unga ko e ‘eke lao fakapule’anga, pea na'e faile ‘0 ‘ikai
ha fakangofua ‘a e Fakamaau'anga. Ko e taha tangi, ko e ‘ofisa polisi malolo, na‘a ne
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pehe ko ‘ene ‘eke ko e ‘eke lao fakataautaha ki hono fakamalolo’i ta'efakalao ‘o ha
‘ofisa polisi ‘i he Lao ki he Polisi ‘a ia kuo fakapekia.

Na'e pehe ‘e he Fakamau’anga Tangi na’e faile totonu ‘a e ‘eke ‘a e taha tangi ko e
‘eke taautaha, pea neongo ‘oku makatu’unga ‘i he lao, na’e ‘ikai ke ta’'ofi ai ‘a e ngaahi
‘eke taautaha ke fakahoko ‘o makatu’unga ‘i he lao. *Oku tu’utu’uni ‘e he lao ‘a e ngaahi
tu'unga ‘o e ngaue, mo e ngaahi founga fakamalolo'i ‘a ia ‘oku fiema'u ki ai ‘a hono
ngaue’aki ‘o e potupotu tatau mo e fakamaau totonu. Na'e toe fokotu'u ‘a e ‘eke ‘a e
taha tangi koe'uhi ke tapuni ‘a e ngaahi tali. Na'e foaki ki he taha tangi ‘a e ngaahi
totongi ‘i he Fakamaau'anga Tangi mo e Fakamaau‘anga Lahi.

Pedras v Palemia and ors, AC 26/14

Ko e tangi eni fekau'aki mo e tu’utu’uni ‘a e ‘Eiki Fakamaau Lahi ke fakata'e’aonga’i ‘a
e tohi kole ‘a e taha tangi ki ha toe vakai’i fakafakamaau’anga, koe’uhi ko e tu'utu’uni
fakafoki ke fakafoki ia mei he Pule’anga, ‘a ia na'e tuku atu ‘e he kau ma‘’u mafai Kakai
Hu Mai ‘i he Lao ki he Kakai Hu Mai. Na'e ‘oatu ‘e he kau ma'u mafai Kakai Hu Mai ‘a
e tu’utu’uni fakafoki ‘o makatu’unga ‘i he fakamatala kuo ma’u mei he Pule’anga US ko
e taha kole ko e taha ia ki ha tohi fekau ke taki mo e tohi fekau hia matea ki he kaka
‘I he fe'ave’'aki pa'anga. Ka na’e pehe ‘e he taha tangi na'e ‘ikai faipau kakato ‘a e kau
ma’u mafai Kakai Hu Mai ki he ngaahi founga ngaue kuo fokotu'u ‘e he Lao ki he Kakai
Hu Mai, koe’uhi na'e ‘ikai ‘oange ‘ene totonu ke tangi koe'uhi ko e pehe ‘oku ‘ikai ko
ha taha hu mai ‘oku fiema'u, neongo na'a ne tangi koe'uhi ko e tu'utu’'uni ke
fakamavahe. Na'e pehe foki ‘e he taha tangi na'e “ikai totonu ke ngaue’aki ‘e he Kalauni
‘a e founga ngaue fakamavahe ka na'e totonu ke ne ngaue'aki ‘a e founga ngaue
fakafoki.

Na'e tui tatau ‘a e Fakamaau'anga Tangi mo e taha tangi koe'uhi na'e ‘ikai faipau 'a e
kau ma’u mafai Kakai Hu Mai. Na‘a ne pehe ‘i he hili hono fanongonongo ‘e he Palemia
Le’ole’o ko e taha tangi ko e taha hu mai ‘ikai fiema'u, ‘o fakahoko ko e taha tangi ko
e taha hu mai kuo tapui ‘i he lao pea ko ‘ene ‘i heni ‘oku ta‘efakalao, na'e totonu ke
fakahoko ‘e he kau ma‘’u mafai Kakai Hu Mai ha fanongonongo ‘e taha ko e taha tangi
ko e taha hu mai kuo tapui, kae ‘ikai ko hono fakamavahe ia hili ‘a e fanongonongo ‘a
e Palemia Le'ole’o. ‘Oku faka'ata ‘e he fanongonongo ‘a e fuofua totonu ‘a e taha tangi
ke tangi. Kapau ‘e to ‘i he fuofua tangi, pe ‘e malava ke fakamavahe ia, ‘o fakatatau ki
ha tangi hono ua. Neongo ia na'e ‘ikai tali ‘e he Fakamaau'anga Tangi ‘a e fakakikihi
na’e totonu ke ngaue’aki ‘a e founga ngaue fakafoki fakapule’anga, koe’uhi na’e ‘i ai‘a
e founga ngaue matu‘aki kehe ia ‘oku ne fakatupu ‘a e kole ki he fakafoki, pea na‘e ‘i
he kau ma’u mafai pe koe ha‘a e founga ngaue ke ngaue‘aki.

Na'e tali ‘a e tangi ‘a e taha tangi, pea ko e ngaahi totongi ‘i he Fakamaau’anga Tangi
mo e Fakamaau’anga Lahi na'e foaki ia ki he taha tangi. Ko ‘ene ‘eke ‘0 e ngaahi
maumau ‘e hoko atu ia ‘i he Fakamaau’anga Lahi. ‘Oku fakatatali ‘a e Kalauni ki ha
kole fakafoki fakapule’anga mei he kau ma’u mafai mei he United States.

18



e

]

(k)

o

@

Tupouniua v Supavaisa 'o e Fili and ors, CV 80/14

Ko e toe vakai'i fakafakamaau’anga eni na’e fakavavevave ‘a e taha kole ki hono ‘ikai
tali ‘e he kau faka'iloa ke fakangofua ia ke lesisita ko e kanititeiti ‘i he fili fakafonua

‘oku *‘amanaki fakahoko ‘i he ‘aho 27 Novema 2014.

‘T he kupu 65 ‘o e Konisitutone ‘e “ikai fokotu’u pea lesisita ha taha ko ha kanititeiti ‘a
ia ‘oku ‘i ai hano mo’ua ‘i ha tu’utu’uni Fakamaau'anga ki hono totongi ‘o ha pa’anga.
‘Oku tanaki atu leva ‘e he Kupu 9 ‘o e Lao ki he Fili Fale Alea ‘a e tu’utu’uni kuo pau ke
‘oatu ‘a e tohi faka'ata mei he Fakamaau‘anga Lahi mo e Fakamaau'anga Polisi ke
fakapapau'i ‘oku ‘ikai fakata’e’aonga’i ‘a e kanititeiti ‘i he kupu 65. ‘Oku tu‘utu’uni foki
‘e he Kupu 9 ‘o e Fili Fale Alea ‘e tapuni ‘o e ngaahi fokotu'u ‘i he 3pm ‘i he ‘aho e
ngaahi ‘aho ‘o e ngaahi fokotu'u.

Na'e ‘i ai ‘a e mo’ua ‘o e taha kole ‘i he tu’utu’uni Fakamaau‘anga ke totongi ki he
Pangike ANZ talu mei he 2008. Na'e fakata’e’aonga’i ‘a e taha kole mei he’ene hoko ko
ha kanititeiti ‘i he fili fakafonua ‘o e 2010 koe’uhi koe ‘ikai totongi ‘o e mo‘ui ko eni.
Na’e totongi ‘e he taha kole ha konga ‘o hono mo‘ua ‘a ia na’e tali ‘e he Pangike ANZ
ko e totongi ‘0 e mo’ua. Na'e ‘oange leva ‘a e tohi ki he taha kole ke ne ‘ave ki he
Fakamaau’anga Lahi ke ma’u ‘a ‘ene tohi faka‘ata. Na'e toki ‘oange ‘a ‘ene tohi faka‘ata
mei he Fakamaau'anga Lahi fakafuofua ki he 3.30pm. Fakafuofua ki he 3.05pm na’e
‘alu atu ‘a e taha kole ki he kau faka‘iloa ‘o kole ke ne lesisita tomui. Na'e ‘ikai tali ‘e
he kau faka'loa koe’uhi na'e “ikai faipau ‘a e taha kole ki he ngaahi tu'utu’uni fakalao.

Ka na’e pehe ‘e he Fakamaau’anga Lahi na'e hala ‘a e ‘ikai tali ko ia, pea fakatatau ki
he ngaahi tukunga makehe, na’e totonu ke tali ‘a e fokotu’u tomui koe’uhi kuo ‘ilo ‘e
he faka'iloa kuo totongi ‘e he taha kole hono - mo’ua.

Kuo faképapau ‘a e kau faka'iloa kenau tangi koe'uhi koe tu‘utu‘uni ko eni ‘i he
makatu’unga ‘oku ‘ikai ‘oange ‘e he ngaahi tu’utu’uni fakalao ki he kau faka’iloa ha
faingamalie ke fakangofua ke tali ‘a e ngaahi lesisita tomui.

a lao

g p

’KOMITI ’A E NGAAHI KAUTAHA FAKAHOKO !.AO ‘A TONGA

'T Siulai 2014, na'e tali ai ‘e he Kapineti ‘a ‘Ene ‘Afio ‘a e fakamo oni hlngoa ki he
Memorandum of Understanding for the Tonga Law Enforcement Agencies Committee
ke fakahoko ‘a e vahevahe ‘o e fakamatala, mo e ngaue fakataha ‘i he fakatotolo mo
e faka’ilo ‘o e ngaahi hia mamafa, tautefito ki he ngaahi hia ‘ekonomika hange ko e
fe’ave’aki fakapulipuli ‘o e pa’anga kaka mo e kakaa'i ‘o e pa‘anga (lahi) mo e ngaahi
hia fakavaha‘apule’anga ‘o hange ko hono fe'ave'aki ‘o e ngaahi faito’o konatapu, toutai
ta'efakalao, fe'ave’aki ‘o e tangata mo e hifo fakafufu ‘o e kakai.

NGAAHI LIPOOTI LAO A TONGA

‘T Sepitema 2014 na’e tuku atu ai ‘e he ‘Oﬁ5| ae Ngaahl LIpOOtI Lao‘o Tonga 2012 ke
fakatau ‘e he nii'hi ngaue fakalao mo e kakai. ‘Oku faka’amu ‘a e ‘Ofisi ke fakakakato
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‘a e Ngaahi Lipooti Lao ‘o Tonga 2013 ‘i he konga kimu‘a ‘o e 2015, pea pulusi ‘a e
Ngaahi Lipooti Lao ‘o Tonga 2014 ‘i he vaeua’anga ‘o e 2015. Ko ia ai, ‘oku faka’amu
ke paaki fakata’u ‘a e Ngaahi Tohi Lao ‘o Tonga.

UIKE LAO FAKATA U HONO 7, 2

‘T he uluak| uike ‘o Novema 2014, na'e fakahoko e he 'Ofisi 'a e Uike Lao Fakata u

hono 8, mo e kaveinga “Lao mo e Ngaahi Fili Fale Alea”. Ko e tokanga ke akoi mo
fakamanatu ki he kakai ‘a e ngaahi hia fili fale alea “a ia ‘oku tapui ‘e he ngaahi lao fili
fale alea, tautefito ki he ngaahi totongi ke fili. Na'e pulusi ‘e he ‘Ofisi ‘i he ngaahi
nusipepa ‘a e hokohoko ‘o e ngaahi hia fili fale alea, pea fakahoko foki ‘a e
fepotalanoa‘aki ‘i he letio lolotonga ‘a e uike ‘a ia kuo ne fakamo’oni ‘oku manakoa
‘aupito ‘e he kau fanongo, pea ko e lahi taha ‘o e ngaahi fehu'i ‘oku fai ki ai ‘a e
fakama’ala‘ala ‘i he ngaahi totonu ki he kelekele mo e fakahokohoko, pea pehe foki ki
he ngaahi ohi mo e ngaahi tauhia fakalao. Na'e fakapa'anga ‘a e ngaahi polokalama
mei he “ofisi ‘o @ New Zealand High Commission head of Mission Fund.

Figure 7 Tu’ uaki ‘0 e Uike Lao 2014
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KAU NGAUE 'A E 'OFISI 'O E ‘ATENISENIALE‘I HE 'AHO 31 TISEMA 2014

1 Ateni Seniale

2 Ateni Seniale Le'oleo mo e Talekita o e

Ngaahi Talatalaaki Hia ‘ae Pule'anga

3  Fakahinohino Lao Pule

4  fakahinohino Lao Ma‘olunga

‘Ofisa Fakahinohino Lao

'Ofisa Fakahinohino Lao

7 ‘Ofisa Fakahinohino Lac Tokoni

- Vacant

‘Asipeli ‘Aminiasi Kefu,

LLB, Waikato LLM VUW, GDPSM Massey, Barrister
& Solicitor of the High Court of New Zealand, Law
Practitioner and Commissioner for Oaths (Tonga)

Sione Finau Sisifa

LLB USP, PDLP USP, Barrister & Solicitor of the
High Court of Fiji, Law Practitioner and
Commissioner for Oaths (Tonga)

VACANT

VACANT

James Bruce Lutui

LLB USP, LLM (Hons.) UOA, PDLP USP, PDLD USP
Barrister & Solicitor of the High Court of Fiji, Law
Practitioner and Commissioner for Oaths (Tonga)

‘Elisapeti Lavakei’aho Langi

LLB USP, PDLP USP, PDLD USP, Barrister & Solicitor
of the High Court of Fiji, Law Practitioner and
Commissioner for Oaths (Tonga)

Juliana Lafaialii

LLB USP ,PDLP USP, PDLD USP, Law Practitioner
and Commissioner for Oaths(Tonga)

Leotrina Macomber

LLB USPDip. Legal Practice PDLD USP, Barrister &
Solicitor of the High Court of Fiji, Law Practitioner
and Commissioner for Oaths (Tonga)

Rose Lesley Kautoke

LLB USP ,PDLP USP, PDLD USF, Law Practitioner
and Commissioner for Oaths (Tonga)

‘Akanesi E Katoa
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LLB USP, PDLP USP, PDLD USP, Law Practitioner
and Commissioner for Oaths (Tonga)

Marina Moa

LLB USP. PDLP USP, Law Practitioner and
Commissioner for Oaths (Tonag)

Sela Halaevalu Aleamotu’a

LLB USP, PDLP USF, PDLD USP, Law Practitioner
(Tonga)

Tevita ‘Aho

BALLB UQA, Professional Legal Studies Institute of
Professional Legal Studies, NZ, Barrister and
Solicitor of the High Court of New Zealand, Law
Practitioner (Tonga)

Susana Fineanganofo Kausea

B.COM LLB USE, PDLP USP, Law Practitioner
(Tonga)
8 'Ofisa Fakahinohino Lao Maolunga Mafi Tu'inukuafe

LLB Waikato

9  Fakatonu Lea Maolunga VACANT

10 T7okoni Fakatonu Lea Maolunga VACANT
11 Fakatonu Lea VACANT
VACANT

12  Sekelitali ki he Ateni Seniale mo e Pule . Simaili Tu'ifua Ma’ake
‘o e Ngaahi Mea Kau ki he Kau Ngaue

13 'Oﬁsa Pule Taufa ‘Otuhouma

14 Kalake Komipiuta IIT .- Katalina Fisi‘ilose Leha
15 Fajlesisita Faile Niusolifoni Kei

16 Kalake Komipiuta IIT Keleni Tu'iniua Pasikala
17 Kalake Komipiuta IIT ‘Manatu Havea

‘ Dip Business Tupou Tertiary Institute
18 Fakalli ’ Siosaia Fifita
Samiuela Toli
19 T7auhi Fale Siulolo Tu'itavuki
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Ko e fakalukufua eni ‘o e ngaahi fakataha mo e ngaahi ako kehekehe na’e kau atu ki ai‘a e
kau ngaue fakafofonga lao:

Ma‘asi 2014

International Law Course

Singapore Leotrina Macomber,
‘Ofisa Fakahinohino
Lao Tokoni
Sune 2014 International Judicial Training Romania Leotrina Macomber,
Workshop on Cybercrime and ‘Ofisa Fakahinchino
Electronic Evidence Lao Tokoni
23-27 Regional Legislative Drafting Auckland, New Rose Kautoke, ‘Ofisa
Sune 2014 Seminar Zealand Fakahinohino Lao
Tokoni
13 ‘Okatopa | The Australian Government Canberra, Australia | Leotrina Macomber,
— 5 Tisema Attorney ~ General’s | ‘Ofisa Fakahinchino
2014 Department Pacific Legal Lao Tokoni
Policy Twinning Program
| 6-7 Novema | Professional Legislative Suva, Fiji Marina Moa, ‘Ofisa
2014 Drafting Compulsory Fakahinohino Lao
Workshop Tokoni
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'NGAAHI FAKATAHA FA
FAKAVAHA’APULE’ANGA

25-27 Ma‘asi

ADB Pacific and

Caribbean Conference
on Effective and
Sustainable Regulation
of Power and Water

Services

Nadi, Fiji

Rose Kautoke, ‘Ofisa
Fakahinohino La

11-13 Fepueli

Tonga’s WTO Trade

Policy Review for |

Geneva, Switzerland

*Aminiasi Kefu,
Fakahinohino Lao
Pule

26-27 Fepueli APGML High Level Apia, Samoa *Aminiasi Kefu,
Mission to Samoa Fakahinohino Lao
Pule
9 — 11 'Epeleli Legislative Drafters’ Suva, Fiji ‘Akanesi Katoa,
Technical Forum . Assistant Crown
Counsel
28-30 Me Australasian Law Reform Apia, Samoa Neil Adsett, ‘Ateni
Agencies Conference Seniale
Rose Kautoke,
Fakahinohino Lao
Tokoni
3 Sune Pacific Islands Forum Suva, Fiji Marina Moa,
Working Group on Fakahinohino Lao
Counter-Terrorism Tokoni
4 -5 Sune Forum Regional Security Suva, Fiji Marina Moa,
Committee Meeting Fakahinohino Lao
Tokoni

15-18 Siulai

17% Annual Meeting of
the Asia Pacific Group on

Macao China SAR

‘Aminiasi Kefu, ‘Ateni

Seniale Le'ole’o mo e
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Money Laundering

Annual Meeting

Talekita ‘o e Ngaahi
Talatalaaki Hia ‘a e
Pule’anga

18 — 22 ‘Aokasi

Pacific Island Law
Officers’ Network Sexual
Gender Based Violence
Working Group Meeting

Suva, Fiji

‘Aminiasi Kefu, ‘Ateni
Seniale Le’'ole’o mo e
Talekita ‘o e Ngaahi
Talatalaaki Hia ‘a e

Pule’anga

‘Akanesi Katoa,
Fakahinchino Lao

Tokoni

30 Sepitema — 2
‘Okatopa

APG Trans - Pacific
Drug Trafficking Project
Experts’ Meeting

Sydney, Australia

‘Aminiasi Kefu, le'o
mo e Talekita ‘o e
Ngaahi Talatalaaki

Hia ‘a e Pule’anga

Tevita ‘Aho,
Fakahinohino Lao

Tokoni.

5 — 7 Novema

Pacific Prosecutor’s

Conference

Nadi, Fiji

Sione Sisifa,
Fakahinohino Lao

Pule

11 — 12 Novema

Pacific Island Law
Officers’ Network
Meeting

Tarawa, Kiribati

‘Aminiasi Kefu, le'o
mo e Talekita'o e
Ngaahi Talatalaaki
Hia ‘a e Pule’anga

Sione Sisifa,
Fakahinchino Lao
Pule

17 -21 Novema
2014

Regional Consultation on

Gender and the Law

Nadi, Fiji

‘Akanesi Katoa,
Fakahinohino Lao
Tokoni
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Halaevalu Aleamotu’a,
Fakahinchino Lao
Tokoni

26




o

R

RN |

S |

R

[EU————

FALE'I FAKALAO

Fale'l fakalao 'a e 'Ateni Seniale Le’ole’o

_ | Fakataautaha

*Ofisi Palemia 11
| Potungaue PoIisi» v8
Potungaue Ako 1
‘Ofisi ‘o e Komisoni ‘a e kau Ngaue 23
Fakapule’anga
V Potungaue ‘a e Ngaahi Ngaue Lalahi 7
Potungaue Pa‘anga 21
Potungaue Komeesi 7
Potungaue Pa‘anga Hu Mai 3
| Potungaue Lao 9
Potungaue Ngaahi Kautaha ‘a e Pule’anga -
Potungaue Ngoue, Me‘atokoni, Toutai mo e 4
| Vaotata
Potungaue Mo'ui 5
Potungaue Ngaahi Ngaue ki Muli 4
Potungaue Fonua, Savea moe Ngaahi Koloa 4
| Fakanatula
Fale Alea ‘o Tonga 3
Potungaue ‘Aotita 2
25
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Fale’i Fakalao 'a e Fakahinohino Lao Pule

‘Ofisi Palemia

Potungaue Polisi . 6

‘Ofisi ‘0 e Komisoni *a e kau Ngaue Fakapule’anga 22

Potungaue ‘a e Ngaahi Ngaue Lalahi 9

Potungaue Pa‘anga 19

Potungaue Komeesi 17

Potungaue Pa'anga Hu Mai 3

Potungaue Lao 6

Potungaue Ngaahi Kautaha 'a e Pule’anga _ 1

Potungaue Ngaahi Ngaue ki Muli 12

Potungaue Fonua, Savea moe Ngaahi Koloa v 1
Fakanatula

| Fale Alea ‘o Tonga 2

Potungaue Sitesitika _ 1

MEIDECCC 1

Fakataautaha
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'NGAAHI LAO KUO PAASI ‘E HE FALE ALEA LOLOTONGA ‘A E TO'

Lao (Fakatonutonu) ki he Ngaahi Koloa Faito’o 2014

| Lao (Fakatonutonu) ki hono Malu‘i ‘o e ‘Osouni Leia 2014

Lao (Fakatonutonu) ki he Kau Neesi 2014

| Lao ke Fakahu atu ‘a e Pa'anga 2014/2015 ki he Ngaue ‘a e Pule'anga

Lao (Fakatonutonu) ki he Fili Fale Alea 2014

Lao (Fakatonutonu) ki e Komisoni ki he Ngaahi Ngatangataanga ‘o e Vahenga Fili

| Lao (Fakatonutonu) ki he Fale Alea 2014

Lao (Fakatonutonu) ki he Pangike Langa Fakalakalaka ‘a Tonga

Lao ki he Ngaahi Makakoloa ‘i he Kilisitahi 2014

| Lao (Fakatonutonu) ki he Mo'ui ‘a e Kakai 2014

Lao (Fakatonutonu) ki he Ngaue Fakapule'anga 2014

Lao (Fakatonutonu) ki hono Tokanga'i ‘o e Veve 2014

Lao (Fakatonutonu) ki he Ngaahi Kautaha Fakapa’anga 2014

Lao (Fakatonutonu) ki he Pangike Pule Fakafonua ‘a Tonga 2014

Ko e Ngaahi Ngaue ki he Tamate Afi mo e Me'a Fakafokifa ‘a Tonga 2014

| Lao (Fakatonutonu) ki he Tauhi ‘o e Maau ‘i he Ngaahi Feitu'u Fakapule’anga 2014

Lao ki he Me'atokoni 2013

| Lao (Fakatonutonu) ki he Palani Sino‘i Pa’anga ki he Ngaahi Monu‘ia Malolo mei he Fale Alea
2014

Lao (Fakatonutonu) ki he Pule’i ‘o e Me'a Fakafokifa 2014 *

| Lao (Fakatonutonu) ki he Komisiona ki hono Fakafepaki'i ‘o e Ta’efaitotonu 2014 *

Lao (Fakatonutonu) ki hono Pule’i ‘o e Tapaka 2014 (Toloi e Fakamo’oni Huafa ‘a ‘ene ‘Afio)*
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Lao (Fakatonutonu) ki he Kava Malohi Tapu 2014 *

‘ Lao Fakaangaanga (Fakatonutonu) ki he Kava Kona 2014 *

Lao (Fakatonutonu) ki he Komisiona Va mo e Kakai *

Lao (Fakatonutonu) ki he Fakalelei ‘Atamai 2014 *

Lao ki he Fefolau‘aki Vakapuna Sivile 2014 *

Lao ki he Komisioni Fakamaau’anga mo e Ngaahi Ngaue Fakalao 2014 *

Lao (Fakatonutonu) ki he Laoc ‘o e Konisitutone ‘o Tonga 2014 *

Lao (Fakatonutonu) ki he Fakamaau‘anga Polisi 2014 *

Lao (Fakatonutonu) ki he Polisi Tonga 2014 *

| Lao (Fakatonutonu) (Fika.2) ki he Ngaue Fakapule’anga (Amendment)(No.2) 2014 *

{ Lao (Fakatonutonu) ki hono Palani mo hono Pule’i*a hono Ngaue'aki ‘o e Ngaahi Feitu’u

* Fakatatali ‘a e Fakamo’oni Huafa ‘A ‘Ene ‘Afio
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NGAAHI TU'UTU'UNI KUO FA'U LOLOTONGA'A E 2014

Ngaahi Tu'utu’uni (Fakatonutonu) ki he Tukuhau Pa’anga Hu Mai 2014

| Ngaahi Tu'utu’uni (Fakatonutonu) ki he Fili Fale Alea 2014

| Ngaahi Tu’utu’uni ki he Ngaahi Ngata’anga ‘o e Vahenga Fili 2014

Ngaahi Tu'utu’uni ki he Fakamaau’anga Police (Fakafofonga ‘o e Fakamaau Totonu) 2014

Ngaahi Tu'utu’uni (Fakatonutonu) ki he Pule’i ‘o e Toutai (Tolonga) 2014
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