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A number of cases have come to light recsuily whave the
child or children born during the marviage or thai the peiitioner {8 pregnant af the jime of
the heaiing of the petition, This is frequently besause the pstitioner 1% clabining that the
tather of the child is a person uiher tien he ospundent.

Such a practice is wrong and contrary o the taw. 4 child eonceived during o marriage is
4 child of the family whether the petitioner claims her hushand i the father or viol and
whether or not the husband acknowledpes it is his child, Uniil there is a Cowt Order thet
the child is illegitimaie, it is legally a legitimate child of the family (section 44, Bvidence
Act, Cap 15) and must be identified in the proceedings.

This practice frequently ocets in cases where the petitioner s sepresenied by connsel
and all practitioners must ensure they advise iheir clients of the position. If, having been
s0 advised, the client refuses to make proper disclosure, counsel shoutd decline 1o take
the petition further.

In future, in any case in which it is discovered that such an omission or false statement
has been made in the petition or to the Court, the case will be referred to the Aitorney
General for failwe to bring a material fact before the Court. If he should decide to
intervene, the Court may require the petitioner to show cause why the decree nisi should

not be revoked.
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