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A practice hag prown v B which counsed fop the U
the acensed's soteeedeniz, This has included suggesiton: 5
in deciding the appropriaie type of sentence, the frequency o paviic uiar oifence orsmi mu‘ ptente (o
the level of gentence in previous cases of s similar type.

Such a practice is wrong and must cease forthwith,

It has long been the position that prosecuting counsst ought mof 1o iy uf/gla for n veedict against a
prisoner but that they ought to bear themselves rather in the characier of ministers of justies asalsiiog
in the administration of justice. That role continues afler verdict and It is inconsistent with that vole o
raake any address that mipht be seen as atteinpting o influonce the Court in the seistence to be passed,

The dutles and responsibilities of advocafes way be found i the Code of Coaduci for the B of
England and Wales, set out in the appendiz to Archbold, with whick all lnwyers shouid be familiaz,
The duties of prosecuting coungel are clearly stated i pari 1 of the section on smrmmds applicable to
criminal trials. Section 1.8 deals with his duty on senience;

“I, relation to sentence, prosecuting counsel:

(a)  should nof attempt by advocacy td influence the Cowt with regard to sentence: if,
however, a defendant is warepresented it is propet to inform the Court of any
mitigating cireumstances abont which counsel {s instrueted;

(b)  should be in a position to assist the Court If reguested as to any statutory provisions
relevant to the offence or the offender and as to any relevant guidelines to sentence
laid down by the Cowuri of Appeal;

(¢)  should bring any such matters o the attention of the Court jf in the opinion of

proseouting counsel the Court has erred; T

(d) should bring to the attention of the Court any appropriaie compensation, forfaitue
and restitution matters which may arise;

(e) -should draw the attention of the defence to any assertion of material fact made in
mitigation which the prosecution believes to be untrue; if the defence persists in that
assertiots, prosecuting counsel should invite the Cowt to consider requiring the issue
to be determined by the calling of evidence in accordsgoe with the dems;m in

Rv Newton” (my italics),

Counsel for the Crown has afso made reference (o matters in the social enquiry report. Such a report
is prepared for the Cowtt. Copies should be supplied to defence counsel or the accused himself if nat
represented unless he is a child in which case the parents should be provided with a copy. The report
is nothing to do with the prosecuiion and a copy should not be supplied to counset for the Crawn, If
the Court showld requive confixmation or wishes to hear the prosecution view of anything in the report,

it will ask.

This dizeotion apphesﬁ fo all progeeutors including pohce oﬂirérs appearing in the Magisivates' Court,
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