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PRACTICE NOTE  01/84 CRIMINAL JURISDICTION
SUBMISSTON OF "NO CASE 10 ANSWER"

1. This Fractice Note jg ifssued for the guidange of Magistrates
when they reguire to dispese of o submission of “"No Cagse To
Angwer”™ made by or-oon behall of an accused perwon ai a Crimingl
k

fyialf.

2. Tz ariminal proceedihgs ¢ submission of npo cage Lo snswer 4o
made by Che defance al the close of the case four the progeculion.

3, When auch a submission iz ,made the sole function ol the
Magistrate Is Lo econgider  whelller theya is. _swificlent evidencs

cwhich, 1r believed. would gntitle the Court Lp couvigt. The

Tague Theh I8 one of guffigisncy only. Matter such as
credibility (of withesses) or reliability (of evidened) afe not
materdal factors at this sltage of proceedirigs. Paragraph 4,5
(page 21) of the Training Manual entitlied "Ihe Magistrate in the
Commonwealth”" dg whiblly erronecus in this conlext and should be
ignored hdncoforth. Adapling the words of the Courl of Appeal in
Ry CGalbralth [1981] 2 All-E.R, 1060 at page 1062 to the Tongan

1

Where the evidence of the prosocutiolt is such
that I1te strength of weakness depends on Lheé
view Lo be taken of g witness's ireliability
tor other matters, sucll as credibility, wikieh
_ are genherally speaking within the province of
” the "jury") and where on one posaible view of
the facts thers is evidence on which & "jury”
could properly come Lo the conclusionn Lhal
the accused iz guilty, then the Magistrate
ahould allow the case to be tried and reluge
the gubmission of no case to answer, :
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4. LF,  having considersd the nur,4~xmﬂwv o bl prosgcuiion
avidence, the Magistrste wupholds he defenca  wsubmiseion and
dismiazes (he cape thon grant cara 5h0u!d ha taken when compiling
the feceord of Proceedings Lo ansure Chal oply relevani ma@ﬁar@
dire rogorded there, namely a bald statemeat of {he evidenve led
and the  veasong why Uhe Magistiralys considered J6 Tasuificie it
On no  account, should comment be . made on religbifilty or
aradihility!

(n i j ,ﬂ % (aef

' HON, MR JUSTICE DALGETY Q. C,
NUKUPALOPA,. 161h Janvary 1992 ACTsz CHIER JUSTICE OF TONGA

Hon. The ﬂttornay—manmal and Muustar of Justice

Circulation =
¢ Chiler Pollice Magistirate

o+l g

ALl Hagistrates .«
Crown Law (for attention David N. Williams, Seniopr
Crown Counsal).

s President or the Law Societly



