
CJ7.tN.lHJtL JWU'S'DXCTrON 

8ll.tl}f.l'i3Sl'ON OF' "NO Ci!5'E TO .?.l.IV5'!VE:l?" 

.L TIJ:is PX'iJWtil;'e No;~:e Ja il:Jauea .for th& gr.t.idiWC:(il o.f l":r.':lg.is;tn.d:oB 
w·Jlen tlwy req~r.ire to d.ispose o.(' li .G·u.bm.isB.fon ol "No Cr:IfJ(;l To 
)lrJSW(oJ.t'" mt.Jde by or. on .br:.llut ll o:r: r.m acou;'JeJd ,.pet'r.wn tJ ~~ .n GJ.··imLm:Jl 
T:riPJJ. 

2. ..fi1 (wjm.i nei J prr..weed JIJgs a &'ubmi tJs :ion o.f .no ctise to {.H/,sr·rer d s 
mtu.fe by t!Jf/ def<mco 1:1t t:Jw clotN ot the cas•e .for tlw prot;;(p;:uUorl. 

3, lf/h(n/ t:Jtwh a. subJJdssion .iB ,made the sol~~ funat.iqn o,f the 
ftfagistra te is tQ QQiltJ.idft..r--1illfl.i:lwx_ tlUJEfL.i.!L....§ll.[.f.'igj el]L~i.slmJ.f!..fl 

. r'{lli~~--lLfxd.ievad. WQUJ..d ... fl.l!tit J.i:L.. tlu~_...,t;Q_tJrt tf'......2Q!l.."(;J.Qt. Tile 
ii3.tSUe tl~eh . is one oi' · !J..U.((;i..PifJllQX only. M<1tt.er 8uc!1 as 
credi/.JiUty (Of Ti.it.nesseoJ or nl.liability (of evidenod) Bf'e not 
materdlll. fucl;ors at thie otage o.f proceedirigs. Pa.ragJ"aplr 4, 9 
(page 21) of tlle 1h:lining Jif<J.nual entitled "1'110 Mri.gist.rato in. tile 
Corrunomvelfl t!J" is 11'/)i:J.lly er.n:meous in this cont(;)Xt o'J.nd BliOUld be· 
igno.red. he,noofQJ"t/1. !ltlapt.ing the 11ords of t!Je Court of Jlppeal in 
JL_V CJtdbralth [.Z981J 2 Ill 1 · EJ?, .l060 at pll,qe 1062 to the Tongai'J 
. coh.t-ext ·~ . . 

WheJ•e tlw evidence of tlle proi:Jqct1t.iob is such 
that its atrengt/1 oi· lrealmess'depanqs on tlla 
vi('IJ1 to be tr:tlcen of a 11itness· 's reliability 
(-or· otlu~r matters, si.rcJJ as credi/J.U .ity, whicll 
are generally speaking with.in tlw provinr.:o of 
tho "jury") and where on one pos,gfble vi~;m of 
i:/1e fact-s there io ev.idence on rvlu'ch l'i "jury" 
could propeYly come to t!Je c:oncl'usion i:hat 
tlle accutJed is guilty, t/Jen the Nagistrat(] 
shoulcl allorv tile casfJ l:o be tr.ied and ref'Wile 
t!>'o E/Ubf!Ji.9sion of 110 caso to antmo:r, ' 

3 



<J. .tf', haviiJ[.f oo.nzidel"t!.d i:J:.u BU!.'l;iu:frmuy oJ:' i:iw p.n.JB<'n·l.l~:ion 
wv.id<mce., U.w fl:l<.(g:ic:drc.dc9 l.tpholds the dt':ll."ltJCt-1 eubm.fstOJ.lon ,:JtJd 
dism:iai.'!'OJJ3 U.w O<UJe tllon grr:H.d cc.u":;) alwuld bo t.~1ium !·1/um compJ.JitJ!l 
tho ./(13(/o.nl o.f Proc.:u~d.ings to mJstr.rB l~b.:d onJy· Yelevr~m~: mJtt:(:Wt5' 
are -~·-eoorded Uwro.. name.lv 1.1 l.lald stal·smunt: o:f (;.i'!6' OJvidence .lEd 
t:i.J7d tfh-1 :r•·t~•:?SOJ1B i•lhy {:he J11,:~g.if.i't.n~U1 i..:<:•Jib'}d(J,r'!7111 j l;. .f.W:!U{f;icJ,un(. 
On no t.wcount, should comment .be.~. Jw.ldfJ on .\''f$l.:l&h.U:ii:y or-· 
(.;t.f"fJd j /;J ,i .l.it Y' / 

qh IJI!~y f\ 'if ~d 
~·~··~··" 

~Ci.rc:.ulatjon .:!.. J.fon. Tlle Jlttorney--Gone.r".;d and JliJ"rn'ster of Jus.t..ice 
Ch.ief Pol ice N~1g1'strate 
Jill .Maqit~trct t e.•_; ... 
C'rorm Lmv (for llttent:.ion lJ(Ivid N. lvJ 1 J.imns, 8rmior 
Crmotn l~'ounse I J • 
P.i"es.ident ot tlw .lj;:nr' Booiaty 
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